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Kevin J. Stoops, Esq. (SBN 332200) 
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Attorneys for Plaintiff  
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COUNTY OF LOS ANGELES 
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I, Kevin J. Stoops, hereby declare as follows: 

1. I am a Shareholder of the law firm of Sommers Schwartz P.C. (“Sommers”), attorneys

for Plaintiff and members of the putative Class in the above captioned case.  I have personal knowledge 

of the matters set forth herein, based on my active participation in all material aspects of this litigation, 

including the Settlement.  If called upon, I could and would testify competently to the facts herein 

based upon my personal involvement in this case.  I submit this declaration in support of Plaintiff’s 

Motion for Final Approval. 

I. EXPERIENCE AND BACKGROUND

2. I received my JD degree, magna cum laude, from the Thomas M. Cooley Law School

in May 2004.  I am licensed to practice in the States of California and Michigan.  I am experienced in 

the obligations of serving as class counsel and the legal requirements of Civil Code, section 382, and 

Federal Rule of Civil Procedure, rule 23.   

3. Other admissions to practice include the following courts: United States Supreme

Court; Sixth Circuit Court of Appeals; U.S. District Court for the Eastern District of Michigan; U.S. 

District Court for the Western District of Michigan; U.S. District Court for the District of Colorado; 

U.S. District Court for the Northern District of Alabama; and U.S. District Court for the Western 

District of Texas. I have appeared pro hac vice in numerous U.S. District Courts across the country 

including, but not limited to, the following: U.S. District Court, Northern District of California; U.S. 

District Court, Middle District of Florida; U.S. District Court, Southern District of Florida; U.S. 

District Court, Middle District of Georgia; U.S. District Court, Western District of Kentucky; U.S. 

District Court, District of Nevada; U.S. District Court, Western District of New York; U.S. District 

Court, Eastern District of North Carolina; U.S. District Court, Western District of North Carolina; 

U.S. District Court, Northern District of Ohio; U.S. District Court, Western District of Virginia; and 

U.S. District Court, Western District of Washington.  

4. I am a Senior Shareholder in the law firm of Sommers Schwartz, P.C. in Southfield,

Michigan, and have worked for the firm since 2003. I have served on the Firm’s Board of Directors 

since 2012.  

5. Founded over 40 years ago, Sommers Schwartz is one of the preeminent contingent fee
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law firms in the Midwest, if not the country. The firm’s primary practice areas include: employment 

litigation; commercial litigation; class action litigation; medical malpractice litigation and personal 

injury litigation. The firm has been lead counsel and/or held positions of substantial responsibility on 

steering committees in lawsuits concerning antitrust violations, mass torts, defective products, 

dangerous drugs, wage and hour violations, and numerous other types of cases against large 

corporations. The firm’s shareholders are experienced trial attorneys, with active cases pending in both 

state and federal courts throughout the country. 

6. Since obtaining my law license in 2004 I have litigated actions spanning the following 

practice areas: employment law (including discrimination, breach of contract, whistleblower’s law and 

public policy claims); commercial litigation; and intellectual property (including complex trade secret, 

patent and trademark matters). Representative cases from these practice areas include the following: 

 July 2018: $800,000 arbitration judgment in connection with minority shareholder claims 
(Detroit, Michigan).  

 December 2017: $482,500 settlement in connection with breach of contract claims asserted by 
class of truck drivers (Macomb County Circuit Court, Michigan) 

 November 2014: $450,000 settlement in connection with ADA, FMLA, and breach of contract 
claims asserted by terminated middle school principal (U.S. District Court for Western District 
of Michigan). 

 May 2012: $1,100,000 settlement. Served as lead counsel in a complex commercial litigation 
case that involved claims (including breach of contract, fraud, and violation of the Michigan 
Sales Representative Commission Act) by my clients against a former joint venture partner. 
(U.S. District Court for Western District of Michigan). 

 February 2012: $2.5 Million settlement. Along with my partner, Andrew Kochanowski, 
assisted client in obtaining a $2.5 Million settlement in a complex business litigation dispute 
involving joint venture contract and trademark infringement claims. (U.S. District Court for 
the District of Colorado). 

 June 2011: $800,000 settlement. Served as lead counsel in a complex litigation arbitration 
pending in Chicago, Illinois, that involved claims of oppression, breach of contract and breach 
of fiduciary duty by a former shareholder against a multi-million dollar business involved in 
the medical insurance industry. 

 January 2011: $367,000 settlement. Successfully obtained a $367,000 settlement for the 
conservator of a minor child in a complex probate litigation matter involving claims of 
conversion and breach of fiduciary duty against the personal representatives of decedent’s 
estate. (Kalamazoo County Circuit Court, Michigan). 

 July 2010: Holbrook et al v GenTek, Inc. 2010 WL 2697126. Obtained summary judgment in 
favor of four clients, former executives in the automotive industry, on claim that the former 
employer breached their executive bonus agreement. (U.S. District Court for the Eastern 
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District of Michigan).   

 March 2009: $3.1 Million Breach of Contract Verdict. Along with partner Andrew 
Kochanowski, obtained a breach of contract and patent infringement verdict for the Michigan 
inventor of an aluminum baseball bat safety testing machine.(U.S. District Court for the 
Western District of Michigan).  

 April 2006: $2.4 million Employment Discrimination Verdict. Along with partner Joe Golden, 
obtained Title VII and Elliot-Larsen national origin discrimination verdict for a public school 
teacher in the U.S. District Court for the Eastern District of Michigan. (U.S. District Court for 
the Eastern District of Michigan).  

7. Since 2014, I have served as a member of the firm’s national wage & hour litigation 

practice, which currently consists of eight attorneys and five staff members.  Most, if not all, of my 

time is devoted to challenging illegal wage and hour practices on behalf of current and former 

employees. Representative cases from my wage and hour practice include the following: 
 
 McCroskey v. Tate & Lyle Ingredients Americas, LLC – Lead Counsel in connection with 

$3,900,000 settlement of approximately 1,600 Process Operators and Process Technicians who 
claimed their employer unlawfully withheld compensation in violation of the Fair Labor 
Standards Act's wage and hour provisions and various state laws (District Court for the 
Northern District of Illinois). 

 Gabel v. Carenet Infomedia Group, Inc. – Lead Counsel in connection with a $618,750 
settlement of 764 Tele-Nurses who alleged off-the-clock work related to booting up and 
shutting down their computer systems in violation of the Fair Labor Standards Act and several 
state wage and hour laws. 

 Chetwood v. T-Mobile – Lead Counsel in connection with $2,000,000 settlement of over 6,000 
call center customer service representatives who alleged off-the-clock work related to booting 
up and shutting down their computer systems in violation of the Fair Labor Standards Act and 
several state wage and hour laws (District Court for the Western District of Washington). 

 Smith v. Kaiser Foundation Hospitals – Lead Counsel in connection with $6,255,000 
settlement of over 450 Telemedicine Specialists, Customer Support Specialists and Wellness 
Specialists (handling patient telephone calls) who claimed their employer unlawfully withheld 
compensation in violation of the Fair Labor Standards Act's wage and hour provisions and 
California state law. (District Court for the Southern District of California). 

  Marston v. Ashland Specialty Ingredients – Lead Counsel in connection with $3,900,000 
settlement of over 800 chemical operators who claimed their employer unlawfully withheld 
compensation in violation of the Fair Labor Standards Act's wage and hour provisions and 
various state laws (District Court for the Northern District of Ohio). 

 Clark v. Bank of America N.A. – Lead Counsel in connection with $1,755,000 settlement of 
over 1,400 call center customer service representatives who claimed their employer unlawfully 
withheld compensation in violation of the Fair Labor Standards Act's wage and hour 
provisions of Nevada state law (District Court for the District of Nevada).  

 Bell v. CoWorx Staffing Services, LLC, et al. – Lead Counsel in connection with $850,00 
settlement of over 3,600 call center customer service representatives who claimed their 
employer unlawfully withheld compensation in violation of the Fair Labor Standards 
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Act's wage and hour provisions and Pennsylvania and Arizona state law (District Court for the 
Eastern  District of Pennsylvania).  

 Banks v. Kaiser Foundation Health Plan, Inc. – Lead Counsel in connection with $1,650,000 
settlement of approximately 1,200 call center customer service representatives who claimed 
their employer unlawfully withheld compensation in violation of the Fair Labor Standards 
Act's wage and hour provisions and California state law. (District Court for the Central District 
of California).  

 Lopez v. Stamps.com, Inc. – Lead Counsel in connection with $687,594 settlement of over 250 
call center customer service representatives who claimed their employer unlawfully withheld 
compensation in violation of the Fair Labor Standards Act's wage and hour provisions and 
California state law (District Court for the Central District of California).  

 Purnell v. Clearview Centers, LLC – Lead Counsel in connection with $447,000 settlement of 
125 counselors who claimed their employer unlawfully withheld compensation in violation of 
the Fair Labor Standards Act's wage and hour provisions and California state law. (District 
Court for the Central District of California).  

 Adams v. Sitel – Lead Counsel in connection with $1,200,000 settlement of over 10,000 at 
home customer service representatives who claimed their employer unlawfully withheld 
compensation in violation of the Fair Labor Standards Act's wage and hour provisions and 
various state laws. (District Court for the Middle District of North Carolina).  

 Shaulis v. Falcon Subsidiary, LLC d/b/a AxisPoint Health – Lead Counsel in connection with 
$595,000 settlement of over 450 Telehealth Nurses Telephone (handling patient telephone 
calls) who claimed their employer unlawfully withheld compensation in violation of the Fair 
Labor Standards Act's wage and hour provisions and state law. (District Court for the District 
of Colorado).  

 Wolf v. The Permanente Medical Group – Lead Counsel in connection with $2,950,000 
settlement of over 1,700 Telephone Service Representatives (handling patient telephone calls) 
who claimed their employer unlawfully withheld compensation in violation of the Fair Labor 
Standards Act's wage and hour provisions and California state law. (District Court for the 
Northern District of California).  

 Brown v. The Permanente Medical Group – Lead Counsel in connection with $6,255,000 
settlement of over 1,300 Advice Nurses (handling patient telephone calls) who claimed their 
employer unlawfully withheld compensation in violation of the Fair Labor Standards 
Act's wage and hour provisions and California state law. (District Court for the Northern 
District of California).  

 Atkinson v. Teletech – Co-Lead/Class Counsel in connection with $3,500,000 settlement on 
behalf of over 20,000 home-based customer service agents (call center workers) who claimed 
their employer unlawfully withheld compensation in violation of the Fair Labor Standards 
Act's wage and hour provisions. (District Court for the Southern District of Ohio).  

 Matthews v. Convergys – Co-Lead/Class Counsel in connection with $4,500,000 settlement in 
nationwide wage and hour class action involving more than 20,000 at-home call center 
employees who alleged they were not paid for their pre-shift computer login and boot-up time 
and for time spent working “off-the-clock” while experiencing system downtime. (U.S. 
District Court for the Western District of North Carolina).  

 Matthews v. Cloud 10 – Lead/Class Counsel in connection with $1,100,000 settlement in 
nationwide wage and hour class action involving more than 1,000 at-home call center 
employees who alleged they were not paid for their pre-shift computer login and boot-up time 
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and for time spent working “off-the-clock” while experiencing system downtime. (U.S. 
District Court for the Western District of North Carolina).  

 Tarrant v. Sutherland – Lead/Class  Counsel in connection with $1,075,000 settlement in 
nationwide wage and hour class action involving more than 7,000 at-home call center 
employees who alleged they were not paid for their pre-shift computer login and boot-up time 
and for time spent working “off-the-clock” while experiencing system downtime. (U.S. 
District Court for the Western District of New York).  

 Hall v. Higher One, Inc. et al – Lead/Class  Counsel in connection with $964,637 settlement 
in nationwide wage and hour class action involving approximately 2,000 at-home call center 
employees who alleged they were not paid for rest breaks and their pre-shift computer login 
and boot-up time and for time spent working “off-the-clock” while experiencing system 
downtime. (U.S. District Court for the Eastern District of North Carolina).  

 Padan v. West – Co-Lead/Class Counsel in nationwide wage and hour class action involving 
more than 5,000 opt-in brick-and-mortar call center employees alleging unpaid off-the-clock 
time. (U.S. District Court for the District of Nevada).  

 Gaffers v. Kelly Services -- Lead/Class Counsel in nationwide wage and hour class 
action involving more than 8,000 at-home call center employees alleging unpaid off-the-clock 
time. (U.S. District Court for the Eastern District of Michigan).  

 Ross v. Jack Rabbit, Services – Co-Lead/Class Counsel in nationwide wage and hour class 
action involving more than 1,000 roadside assistance drivers alleging that the employer failed 
to pay them minimum wage and overtime after improperly classifying them as independent 
contractors. (U.S. District Court for the Western District of Kentucky).  

 Jones v. Coliseum – Co-Lead/Class Counsel in wage and hour action involving 20 individual 
plaintiffs alleging that the employer failed to pay them minimum wage and overtime after 
improperly classifying them as independent contractors. (U.S. District Court for the Eastern 
District of Michigan).  

8. I have been a member of numerous legal organizations throughout my career and have 

served in leadership roles in multiple legal organizations including serving as a Board Member for the 

Detroit Metropolitan Bar Association (2011-2013), and serving as a Board Member for the Litigation 

Section of the Michigan State Bar (2011-2015). I currently serve as a Hearing Panel Member the State 

Bar of Michigan’s Attorney Discipline Board and as a Case Evaluator for the Oakland County Circuit 

Court.   

II. PROCEDURAL HISTORY AND SETTLEMENT EFFORTS 

9. Plaintiff filed the instant case on October 5, 2020.  Plaintiff alleged that that Mishima 

Foods USA, Inc. (referred to herein as “Defendant” or “Mishima”) labeled and distributed the 

Mishima branded “Wasabi Green Pea” products which included “Wasabi Powder” as an ingredient.  

(See generally Complaint.)  Plaintiff further asserted that labeling a product as “Wasabi Green Peas” 

and including Wasabi Powder” as an ingredient would reasonably infer that such products contained 
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Wasabi as its primary flavorant.  (Id. at ¶¶ 1, 11-12.)  However, Defendant’s products did not contain 

Wasabi, but only mustard.  (Id. at ¶¶ 2, 20.)   

10. Accordingly, Plaintiff, individually and on behalf of all others similarly situated, sought 

to recover damages and restitution for Defendant’s unlawful and deceptive labeling under: (1) the 

California Consumer Legal Remedies Act, CAL. CIV. CODE §§ 1750, et seq., (2) California Business 

and Professions Code, Unfair or Unlawful Business Practices, CAL. BUS. & PROF. CODE §§ 17200, et 

seq.; and (3) California’s False Advertising Law, CAL. BUS. & PROF. CODE § 17500. Plaintiff also 

seeks public injunctive relief to ensure that Defendant removes any and all false or misleading labels 

and to prevent them from making similar representations in the future.  (See generally id.)   

11. After service of Plaintiff’s complaint, in October 2020, Defendant’s counsel, Derrick 

K. Takeuchi, provided Plaintiff with a response to his Consumer Legal Remedies Act notice.  Mr. 

Takeuchi denied Plaintiff’s allegations on behalf of his client.  Mr. Takeuchi, however, did indicate 

that his client would discontinue the sale of the Wasabi Green Pea Products in California and Mishima 

would not use the word “Wasabi” on any green pea products sold by Mishima within the State of 

California in the future.  Furthermore, Mr. Takeuchi provided information regarding the number of 

products sold, Defendant’s profits on such products, and Defendant potential defenses to Plaintiff’s 

claims. 

12. Ultimately, Mr. Takeuchi’s letter spurred productive settlement discussion among 

counsel.  In November, 2020, counsel held telephonic settlement communications.  The parties, at this 

time, agreed to an informal exchange of information, conditioned on the entry of a protective order.  

The protective order would be drafted and submitted to the Court in December 2020.   

13. After submission of the protective order, Defendant provided Plaintiff with informal 

discovery regarding Defendant’s sales of and profits on the Wasabi Green Pea Products, the labels on 

the Products, technical information regarding the Products, and pictures of the Product’s labels.  Based 

on this information, Plaintiff was able to develop a damages model and a settlement demand.  The 

parties also discussed the potential for mediation.  

14. The parties continued their settlement discussion and informal discovery exchanges 

into 2021.  The parties were able to make significant progress that this time, and decided that mediation 
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would only add unnecessary costs to the dispute.  On January 20, 2021, the parties submitted a Joint 

Status Report and Request for Continued Status Conference, to allow the parties’ to further discuss 

possible settlement.  The Court stayed the litigation, and continued the Initial Status Conference to 

April 2, 2021 at 10:30 am. 

15. In March 2021, the parties were able to agree to the material terms of the Settlement.  

However, there was still a number of issues that would have to be resolved before the parties’ 

settlement could be reduced to a final agreement.  Two issues required the majority of the parties’ 

efforts.  First, Plaintiff needed to confirm the accuracy of Defendant’s sales numbers to ensure that the 

Settlement presented a fair settlement of the putative Class’s claims.  Second, the parties had to 

develop a reasonable method of providing notice to the Class and the identity of the settlement 

administrator.  Additionally, the parties had not agreed on terms regarding the cost of administration 

of the Settlement, including notice. 

16. Regarding the latter issue, the parties’ discussed class notice and ultimately agreed that 

notice should be distributed by two methods: publication in the Californian retail locations that offered 

the Wasabi Green Pea Products and through internet advertisements.  Such notices was considered to 

be the most effective as it would target those shoppers that were most likely to purchase the Products.  

The publication of notice in the stores that offered the Wasabi Green Pea Products would target return 

shoppers, while the internet advertisements would target demographics associated purchasers of the 

Wasabi Green Pea Product (capturing those shoppers that are unlikely to return to the stores in 

question).  Defendant’s counsel confirmed to Plaintiff’s counsel that publication in the stores was 

possible after consulting with the store’s management.  

17. Once the notice procedure as settled, the parties solicited bids from two settlement 

administrators.  Ultimately, the parties selected Simpluris, Inc.  Plaintiff’s counsel has worked with 

Simpluris before and found to be a capable settlement administrator.  The parties held several calls 

with Simpluris regarding the best methods of administrating the proposed settlement and providing 

internet notice.  With the help of Simpluris, the parties agreed on the contours of the administrative of 

the Settlement as well as internet advertisements.  On September 30, 2021, Simpluris estimated the 

administration of the Settlement at $27,500.00.  The parties agreed such costs should be borne by 
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Defendant.   

18. As to the former issue, on October 4, 2021, Defendant provided the Declaration of 

Hideki Morimoto, President of Mishima, to confirm information provided during the parties’ 

settlement negotiations.  Mr. Morimoto confirmed that Mishima had stopped distributing the Wasabi 

Green Pea Products in June 2021.  Additionally, Mr. Morimoto declared that Mishima had distributed 

25,116 units of the Wasabi Green Pea Products between April 2016 through June 2021 and provided 

business records to support this position.  These distributions were mainly to Albertsons and a number 

of Asian specialty grocers located in southern California.   

19. Based on a retail value of $1.99 per unit, the total retail value of the Wasabi Green Pea 

Products distributed in California, during the Class Period, was $49,980.84 (for 25,116 retail units 

sold).  Plaintiff’s counsel was able to independently confirm that the retail price for the Products 

ranged between $1.78 and $2.29 based retail prices available online; with $1.99 being a common retail 

price.  Accordingly, both parties agreed the putative class’s recovery should be limited to $49,980.84; 

as damage and restitution would not exceed the retail price of the Wasabi Green Pea Products.   

20. With these issues resolved, the parties drafted the Settlement Agreement and Release 

of Claims (“Settlement Agreement”).  The Settlement Agreement would not be finalized and fully 

executed until October 11, 2021.  Attached hereto as Exhibit A, is a true and correct copy of the 

parties’ executed Settlement Agreement.  All capitalized terms used herein shall have the same 

definition as found in the Settlement Agreement.   

III. SETTLEMENT TERMS  

21. The Settlement Agreement contemplates the certification of a Settlement Class of “[a]ll 

persons who purchased, between April 6, 2016 and the date of Preliminary Approval, Mishima’s 

Wasabi Green Peas Product in California for personal, family or household use.”  (Settlement 

Agreement at p. 3.)  Pursuant to the proposed Settlement, Defendant will pay a claims up to $49,980.84 

to satisfy the legal claims of the Settlement Class (the “Settlement Benefit”).  (Id. at pp. 5-6.)  

Additionally, the Defendant will separately pay the costs of administration of the Settlement (up to 

$30,250.00), Plaintiff’s attorneys’ fees and costs (up to $48,000), and an incentive award of $5,000.  

(Id. at pp. 6, 8, 16-17.)  Accordingly, the total amount of benefit provided by the Settlement is up to 
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$133,230.84. 

22. Each Class Member may make a claim under the Settlement for each Qualified 

Purchase of the Wasabi Green Pea Products.  (Id. at pp. 6-7.)  Claimants that provide proof of purchase 

of their Claim in the form of a receipt or other valid proof of purchase will receive one ($1) dollar or 

one (1) Product Voucher per Qualified Purchase.  (Id. at p. 7.)  But, Claimants that do not have proof 

of purchase can submit an electronic declaration under penalty of perjury verifying that they made 

Qualified Purchases and will receive one ($1) dollar or one (1) Product Voucher per Qualified 

Purchase up to a maximum of five ($5) dollars or five (5) Product Vouchers.  (Id.)  Only one 

Authorized Claimant per Household is entitled to receive a Settlement Benefit unless otherwise agreed 

to by the parties.  (Id.)   

23. All monetary payments to the Settlement Class will be issued in the form of a check or 

electronic check by the Settlement Administrator.  (Id.)  Authorized Claimants who receive a check 

or electronic check shall have 180 calendar days from the date of issuance to negotiate the check.  (Id.)   

Any checks not negotiated within the 180 day period shall be cancelled or expired.  (Id.)  However, 

the resulting funds will be provided to the California State Controller’s Office’s Unclaimed Property 

Division, so that such funds can be held in the Claimant’s name in the Unclaimed Property Fund 

pursuant to California’s Unclaimed Property Law.  (Id. at p. 7.)   

24. Product Vouchers will provide a voucher remediable for Mishima’s Wasabi Green Pea 

or Furikake products from Mishima itself.  (Id. at p. 4.)  Product Vouchers will be remediable from 

Mishima’s website.  Any Product Vouchers not redeemed within the 180 day period shall expire.  (Id. 

at pp. 7-8.)   

25. Claims may be made by Class Members through the Settlement Website.  (Id. at p. 8.)  

Alternatively, Class Members who are unable to submit a Claim Form through the Settlement Website 

may request a paper Claim Form by contacting the Settlement Administrator.  (Id.)  Claims may be 

made up to 120 days after the Court enters the Preliminary Approval Order.  (Id.)  This will give the 

Class Members 90 days or more to submit a claim after notice is provided (Id. at p. 11 [notice must be 

provided no later than 30 days after the Court enters the Preliminary Approval Order].)    

26. Class Members may also request exclusion from the settlement or lodge objections 
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within the same 120 days period.  (Id. at p. 4.)   

27. The Settlement Administrator will determine the validly of submitted claims and 

provide Class Counsel with the reason for any rejections.  (Id. at p. 9.)  Should the Class Counsel 

disagree with the Settlement Administrator’s determination, they make bring the matter to the Court 

for final disposition.  (Id.)   

28. The Settlement Benefit issued to Authorized Claimants within sixty (60) days after the 

Settlement Date, or the date in which the Judgment becomes final.  (Id. at pp. 5, 8.)   

29. Additionally, Defendant also agrees to injunctive relief to business practices alleged in 

the Complaint.  Defendant agrees that its advertising and labeling practices, as of the date of this 

Agreement and continuing forward, will not violate Federal or California Law, including regarding 

the product’s statement of identity.  (Id. at p. 9.)  More specifically, Mishima will not label any product 

as containing “Wasabi” unless it is actually wasabi, or wasabi derived favoring, in the product.  (Id.)   

30. In exchange for the benefits provided, Settlement Class Members will Release the 

following claims: 
 
[A]ny and all actions, causes of action, claims, demands, liabilities, obligations, fees, 
costs, sanctions, proceedings, or rights of any nature and description whatsoever, 
including, without limitation, violations of any state or federal statutes, rules, or 
regulations, or principles of common law, whether liquidated or unliquidated, that are 
based on, arise out of, or relate to any of the facts or claims alleged in the Action. 

(Id. at pp. 5-8.)   

IV. THE SETTLEMENT IS FAIR AND REASONABLE TO THE CLASS  

31. The proposed Settlement is a product of lengthy and contentious negotiation between 

the parties.  Class Counsel evaluated the Settlement, on behalf of the Class, and concluded that it was 

a fair and reasonable compromise of the Class’s claims given the inherent risk of the pending trial (as 

well as any possible subsequent appeals).   

32. While Plaintiff remain confident in the claims, there remain significant obstacles to the 

Class’s recovery.  For example, Plaintiff will have to successfully move for class certification, succeed 

on dispositive motions and at trial, as well as defeat any post-trial motions.   

33. Additionally, while certifying a class and surviving summary judgment are important 

steps in this litigation, Plaintiffs still have the burden of proving liability on a classwide basis.  This 
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may be difficult.  Defense counsel provided evidence that Mishima’s prices are comparably priced as 

other similar products, be it spicy dried peas or other purported “wasabi” peas.  Additionally, it is 

known that most American consumers equate “wasabi” with flavored produced that are meant to 

mimic wasabi.  (See www.businessinsider.com/wasabi-expensive-sushi-what-is-wasabi-paste-plant-

2019-1.)  Accordingly, there is a risk that a jury could find that consumers would not pay a premium 

for actual “wasabi” peas or would not find the representation deceptive.   

34. Moreover, any class litigation will undoubtedly involve costly expert and scientific 

discovery that may be difficult for a jury to comprehend.  For example, Plaintiff anticipates submitting 

a damages model based on a conjoint analysis, as well as hedonic regression analysis.  These methods 

of damages analysis have encountered difficulties in the past and often require extensive briefing to 

educate courts.  See, e.g., Saavedra v. Eli Lilly & Co., 2014 WL 7338930, at *6 (C.D. Cal. Dec. 18, 

2014) (rejecting damages model where expert had not yet collected any data from which to determine 

class-wide damages); Werdebaugh v. Blue Diamond Growers, 2014 WL 7148923, at *12-13 (N.D. 

Cal. Dec. 15, 2014) (rejecting damages model that failed to control for other critical factors affecting 

price).  Additionally, litigating a complex case through trial is inherently perilous regardless of the 

strengths of the claims.  Thus, the outcome of this case is not certain.  

35. But, even if Plaintiff was to secure a favorable judgment, it would not end this dispute.  

The undersigned counsel has an appellate experience and understands that the appellate process poses 

a risk and can significantly delay any relief recovered.  Indeed, I argued Heckart v. A-1 Self-Storage, 

Inc., Case No. S23232, before the California Supreme Court.  This appeal took approximately four 

years and ultimately ended in an opinion favoring defendants.  Similarly, I successfully overturned an 

adverse judgment before the Court of Appeal, Second Appellate District, in Hansen, et al. v. 

Newegg.com Americas, Inc., Case No. B271477.  Yet, even in this successfully litigated appeal before 

an appellate court of first instance, required two years and was froth with numerous perils.  

Accordingly, Counsel is acutely aware that securing a favorable judgment is not the end of the 

litigation process. 

36. Plaintiff fully expects that any judgment for the Class may be appealed by Defendant.  

According to the Ninth Circuit Appellate Practice Guide, “roughly one in every ten appeals results in 
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some form of reversal.”  An appeal, in this case, represents a real risk to the Class’s recovery. 

37. It was the factors, and concerns referenced above, that informed Plaintiff’s negotiations 

for this case.  All settlements are a product of compromise, this Settlement is no exception.  

Nevertheless, Counsel was able to negotiate a settlement that offers participating Class Members the 

opportunity to recover more than they may have received at trial.   

38. Indeed, each participating Class Member may receive $1 per purchased Product under 

the terms of the Settlement (or a similar valued product voucher).  The only limitation on the 

Settlement is that the claims cannot exceed the total retail value of the Wasabi Green Pea Products at 

issue (or $49,980.84).  This limitation is reasonable, had this case gone to trial, it is likely that the 

Plaintiff would not be able to recover the total retail price.  Under the applicable law, damages and 

restitution would be the amount necessary to compensate the purchaser for the difference between the 

product as labeled and the product as received.  (Werdebaugh v. Blue Diamond Growers (N.D. Cal. 

May 23, 2014, No. 12-CV-2724-LHK) 2014 WL 2191901 at *22 citing Colgan v. Leatherman Tool 

Group (2006) 135 Cal.App.4th 663, 70.)  In labeling case, damages represents the premium paid based 

on the misrepresentation.  (Id., at *23-27.)  A full refund of the purchase price is not an acceptable 

measure of damages.  (Id., at *22.) 

39. Instead, Plaintiff estimates that class damages in this case would be between 10 to 33 

percent of the retail price of the Wasabi Green Pea Products.  This estimate is based on counsel’s 

experience in labeling cases and the price difference between wasabi and less expensive flavorings.  

The undersigned counsel has experience in food labeling class actions including Krinsk v. Monster 

Beverage Corporation et al., Case No. 37-2014-20192, in the Superior Court of California, County of 

San Diego, and Clay et al., v. Cytosport, Inc., Case No: 3:15-cv-00165-L-DHB, in the United States 

District Court for the Southern District of California.  In both of these cases, plaintiffs conducted 

expert discovery on the market and pricing effect stemming from misrepresentations regarding 

premium ingredients in beverages priced in the $1 to $3 range.  Expert analysis found that consumers 

are generally willing to pay 4% to 14% more for products with premium ingredients (such as natural 

or lean ingredients).  Additionally, wasabi can cost as much as 25 times the price of alternative 

flavoring, such as horseradish. (See www.businessinsider.com/wasabi-expensive-sushi-what-is-
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wasabi-paste-plant-2019-1.)  While very little wasabi is used in wasabi flavored produced, it would 

be safe to assume that consumers would be willing to value to real wasabi similar to or more than 

natural or lean ingredients out.   

40. Accordingly, Plaintiff estimates that the damages at trial would be between $0.19 and 

$0.66 per Wasabi Green Pea Product (between 10% and 33% of the retail price a single unit) or 

between $4,998.08 and $16,493.68 total (between 10% and 33% of the total retail sales of $49,980.84). 

Counsel, however, recognized that these assumptions may be optimistic.  This Settlement, however, 

provides Settlement Class Members with $1 (or half of the retail value) for each Wasabi Green Pea 

Products.  This is a significant result and is more than damages that Plaintiff estimated would be 

recovered if successful at trial.  The Settlement also contains injunctive relief which stops the alleged 

illegal business practice.  Accordingly, if the goal of this litigation was to provide the Class relief and 

to prevent future harm, those goals have been met.    

41. This result also forgoes the approximately two to four years that the parties would need 

to prepare this case for trial, as well as any potential appeal.  Put differently, the Settlement provides 

immediate and substantial relief for the Class.  Based on Sommers Schwartz P.C.’s experience, this 

firm recommends the Court’s approval of this Settlement. 

V. COMPREHENSIVE CLASS NOTICE  

42. Class Counsel has closely monitored the Class Notice process, having received regular 

updates from Simpluris, Inc., the Court appointed settlement administrator. The Notice Plan 

implemented by the Settlement Administrator included:  

a. Establishing and maintaining a settlement-specific website 

(www.WasabiGreenPeasSettlement.com); 

b. Establishing and maintaining a settlement-specific toll-free phone number (1-888-836-

1699) to speak with a representative; 

c. Printing and mailing a Bulletin Notice to retail establishments, directing the stores to post 

the Notice with the settlement website and case phone number to contact for more 

information and to file a claim;  
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d. Publishing online and mobile media banner ads with links or references to the settlement-

specific website;   

e. Receiving and processing Settlement Class members’ requests for exclusion from the 

proposed settlement and objections to the proposed settlement;  

f. Receiving, processing, and validating Settlement Class members’ Claim Forms, whether 

submitted online or by mail; 

g. Processing and issuing payments via check or electronic payment to eligible Settlement 

Class members, and sending payments to the Settlement Class Representative and 

Settlement Class Counsel;  

h. Providing counsel for the Parties with weekly status reports; and  

i. Other tasks as the Parties mutually agree or the Court orders Simpluris to perform. 

(Exhibit B, Lechner Declaration at ¶ 3).  

43. The Settlement Administrator complied with these requirements. (Id. at ¶¶ 4-13). 

VI. CLASS MEMBER RESPONSE TO THE SETTLEMENT  

44. The Class Notice program approved in this Court’s Preliminary Approval Order has 

been effective. Class Members have made numerous claims as set forth in the Settlement 

Administrator’s declaration. (Id. at ¶¶ 14-19). Accordingly, Class Counsel is confident that the Notice 

was viewed, or at least received, by a substantial portion of the Class.  

45. Further, as compared to 17,313 valid claims forms, only 125 timely request for 

exclusion have been received (33 of these individuals also submitted claims forms). (Id. at ¶¶ 15-17). 

46. These facts taken together provide substantial evidence of a fair and reasonable 

settlement. 

47. Additionally, out of the thousands of claims forms submitted there was only 1 objection 

received.  That objection seeks to preclude final approval of the settlement based on the following 

arguments: 1) the Settlement Administrator failed to timely upload various settlement documents and 

motions to the settlement website; 2) the value of the claims is unknown; 3) the requested attorneys’ 

fees are excessive; and 4) the requested incentive award is excessive.  

48. With respect to the objection’s criticism of the settlement administration website, the 
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Settlement Administrator has submitted a declaration identifying that the deficiency was cured 

immediately upon receiving the objection. (Exhibit C, Lechner Declaration at ¶¶ 3-5). 

49. Further, the Settlement Administrator’s declaration identifies that the website was

available to the public since May 11, 2022. Notably, from its initiation through July 26, 2022 the 

website was visited by 32,071 unique visitors with 30,250 page views. (Id. at ¶ 2).    

50. The fact that the website generated over thirty thousand views yet only one single

objection weighs against the objector’s request to set aside the settlement and demonstrates that the 

class did not suffer any actual harm as a result of the Settlement Administrator’s failure to timely 

upload various settlement documents and motions.  

51. The objector’s other criticisms of the settlement (valuation of claims, attorney’s fees

and incentive award) are without merit as addressed supra at ¶¶ 31-41 and in Plaintiff’s Motion for 

Approval of Attorneys’ Fees, Costs, and Incentive Award. As such, the objection should be overruled 

in its entirety.  

I declare under penalty of perjury under the laws of the State of California that the foregoing 

is true and correct.  

Executed on August 24, 2022 in Southfield, Michigan. 

    Kevin J. Stoops 
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REVISED SETTLEMENT AGREEMENT AND RELEASE OF CLAIMS 

This Revised Settlement Agreement and Release of Claims (“Agreement”) is entered 

into by and between plaintiff Alexander Leon, individually and in his representative capacity 

on behalf of all others similarly situated, (“Plaintiff”), and Defendant Mishima Foods U.S.A., 

Inc., a California corporation (“Mishima” or “Defendant”) (collectively referred to as the 

“Parties”) as follows: 

I. RECITALS

1. Plaintiff Alexander Leon is the named plaintiff in the matter titled

Alexander Leon, individually and on behalf of all others similarly situated  v. Mishima 

Foods USA, Inc., Los Angeles Superior Court Case No. 20STCV38201  (the “Action”). 

2. Defendant Mishima Foods U.S.A., Inc., is the sole defendant in the

Action. 

3. The operative Complaint was filed on October 5, 2020. The Complaint includes

causes of action based on violations of the Unfair Competition Law (Bus. & Prof. Code, §§ 

17200-17209), the False Advertising Law (Bus. & Prof. Code, §§ 17500-17509), and the 

Consumers Legal Remedies Act (Civ. Code, §§ 1750-1784). 

4. Plaintiff alleges that during the relevant time periods, Defendant’s Wasabi

Green Peas products were labeled as containing “Wasabi” even though they did not. 

5. Mishima’s total amount of sales of Wasabi Green Peas between April 6, 2016

and June 30, 2021 was 2,093 cases. The retail value of those products was $49,980.84.  

Mishima sold no Wasabi Green Peas thereafter. 

6. The Wasabi Green Peas have been sold only at certain Albertson’s stores and

certain Asian markets located in California. 

7. Defendants dispute all factual and legal allegations contained in the Complaint

and deny any liability to Plaintiff or any members of the putative class. 
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8. This Agreement is entered into after the Parties exchanged informal discovery and

engaged in extensive arms-length discussions and negotiations between class counsel and 

counsel for Defendant.  

9. The Parties desire to compromise and settle all issues and claims that have

been brought or could have been brought against Mishima in the Action. Class Counsel and 

counsel for Defendant agree that the settlement contemplated by this Agreement is a fair, 

adequate, and reasonable resolution of the Action. 

10. The Parties agree that this Agreement shall not be deemed or construed to be an

admission or evidence of any violation of any federal or state statute, rule, or regulation, 

principle of common law or equity, or of any liability or wrongdoing whatsoever by Mishima. 

11. It is agreed that in consideration of the promises and mutual covenants set forth

in this Agreement and the foregoing Recitals, and the entry by the Court of a Final Approval 

Order and Judgment approving the terms and conditions of the settlement as set forth herein, 

this Action shall be deemed settled and compromised under the following terms and 

conditions. 

II. DEFINITIONS

As used in this Agreement and the related documents attached as exhibits, the terms set

forth below shall have the meanings set forth below. The singular will include the plural and vice 

versa. 

1. “Action” means Alexander Leon v. Mishima Foods USA, Inc., Los Angeles

County Superior Court Case No. 20STCV38201 (Complaint filed October 5, 2020). 

2. “Agreement” means this Settlement Agreement and Release of Claims.

3. “Authorized Claimant” means any Class Member who validly and timely

submits a Claim according to the terms of this Agreement and does not request exclusion 

from the Class. 
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4. “Claim” means a request for reimbursement from a Class Member. 

5. “Claim Form” means the form a Class Member must submit to receive a 

Settlement Benefit under this Agreement.  The Claim Form will be substantially similar 

to the form attached as Exhibit C. 

6. “Claimant” means any Class Member who submits a Claim under this Agreement. 

7. “Class” and “Settlement Class” means: All persons who purchased, 

between April 6, 2016 and the date of Preliminary Approval, Mishima’s Wasabi 

Green Peas Product in California for personal, family or household use. 

8. “Class Counsel” means Trenton R. Kashima, of Sommers Schwartz P.C. 

9. “Class Member” means a member of the Class. 

10. “Class Representative” mean Alexander Leon. 

11. “Court” means the Superior Court of California, County of Los Angeles. 

12. “Day or Days” means calendar days. 

13. “Final Order and Judgment” means the order and judgment entered by the Court 

approving this Agreement as fair, reasonable, and adequate, and in the best interests of the Class 

as a whole, as well as making such other findings and determinations as the Court deems 

necessary and appropriate to effectuate the terms of this Agreement. 

14. “Fairness Hearing” means the hearing on final approval of the Settlement. 

15. “Household” means all persons residing at the same physical address. 

16. “Mishima” refers to Defendant Mishima Foods U.S.A., Inc., and its successors, 

assigns, predecessors, parents, subsidiaries, divisions, departments, or affiliates; and any of its 

or their past or present officers, directors, attorneys, stockholders, partners, agents, servants, 

subrogees, insurers, employees, or representatives. 

17. “Mishima’s Counsel” means Derrick K. Takeuchi of Derrick K. Takeuchi Law 

Firm. 

18. “Notice” means the proposed long notice in a form substantially similar to 

Exhibit A. 
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19. “Notice Plan” means the method of providing notice to the Settlement Class as 

approved by the Court in its Preliminary Approval Order. 

20. “Objection Deadline” means the deadline by which any Class Members must 

file and serve any objection to the Agreement or to Class Counsel’s request for attorneys’ fees 

and costs or request for incentive fees to Plaintiff. The Objection Deadline shall be no more 

than 120 days after entry of the Preliminary Approval Order. 

21. “Opt-Out Deadline” means the deadline by which a person who otherwise 

falls within the definition of the Class must request exclusion from the Class and thereby 

opt-out of the Settlement under Section VII.A and as set forth in the Preliminary Approval 

Order. The Opt-Out Deadline shall be no more than 120 days after entry of the Preliminary 

Approval Order. 

22. “Party” or “Parties” means Plaintiff Alexander Leon and Defendant Mishima 

Foods U.S.A., Inc. 

23. “Person” means any natural person, corporation, partnership, business 

organization or association, or other type of legal entity. 

24. “Preliminary Approval Motion” means a motion to be filed by Class 

Counsel requesting the Court to enter an order granting preliminary approval of the 

Settlement and Notice Plan as set forth in this Agreement. 

25. “Product Voucher” means a voucher for the following Mishima Products: 

Mishima Wasabi Green Pea or Furikake products redeemable by Mishima.  

26. “Publication Notice” means the proposed short notice in a form 

substantially similar to Exhibit B. 

27. “Qualified Purchase” means a purchase of Mishima’s Wasabi Green Peas 

products between April 6, 2016 and the date of Preliminary Approval made by a Class Member 

for personal, family, or household purposes.   

28. “Released Claims” means any and all actions, causes of action, claims, demands, 

liabilities, obligations, fees, costs, sanctions, proceedings, or rights of any nature and description 
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whatsoever, including, without limitation, violations of any state or federal statutes, rules, or 

regulations, or principles of common law, whether liquidated or unliquidated, that are based on, 

arise out of, or relate to any of the facts or claims alleged in the Action. 

29. “Releasing Parties” means Plaintiff and Class Members and their respective 

heirs, administrators, devisees, predecessors, successors, attorneys, representatives, 

shareholders, partners, directors, officers, owners, affiliates, subrogees, assignees, or insurers. 

30. “Settled Claims” means all claims alleged in, or arising out of facts, asserted in the 

October 5, 2020 Complaint filed by Plaintiff in the Action, including those facts identified in 

the Recitals (Section I) above. 

31. “Settlement” means the settlement of this Action and related claims effectuated 

by this Agreement. 

32. “Settlement Administrator” means Simpluris. 

33. “Settlement Benefit” or “Settlement Benefits” means the benefits provided to 

Authorized Claimants as set forth in Section III.A of this Agreement based on claims 

actually made. Mishima agrees to pay up to $49,980.84 for the total Settlement Benefits to 

the Settlement Class in the form of checks or vouchers. The actual amount paid for 

Settlement Benefits shall be based on claims actually made, and shall not exceed 

$49,980.84. 

34. “Settlement Date” means the later of the date on which (1) the Final Order 

and Judgment becomes final by expiration of the time for appeal with no appeal being taken; 

(2) if the Final Order and Judgment is appealed, all appellate court proceedings, including 

intermediate appellate review and California Supreme Court review, whether by right or 

through discretionary means, are completed and all time periods for further appellate court 

proceedings have passed and the Final Order and Judgment is affirmed in full; or (3) the 

Parties elect to proceed with the Agreement even if the Final Order and Judgment is 

appealed and is not affirmed in full. 
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35. “Settlement Website” means a website approved by the Court as part of the 

Notice Plan that provides information about the Agreement to Class Members and others. 

 

III. RELIEF TO CLASS MEMBERS AND CLAIMS PROCEDURE 

This Agreement is for settlement purposes only. Neither the fact of Settlement nor any 

provisions contained in this Agreement or its attachments nor any action taken hereunder shall 

constitute, be construed, or be admissible in evidence as an admission by any of the Parties to 

the validity or lack thereof of any claim, allegation, or defense asserted in the Action or in any 

other action. If this Agreement for any reason is not fully approved by the Court or is 

otherwise terminated, Mishima reserves the right to assert any and all objections and defenses 

to Plaintiff’s claims. 

In consideration of a full, complete, and final settlement of the Action, and the release 

of claims set forth in Section IV below, and subject to the Court’s approval, the Parties agree 

to the following Settlement: 

A. Relief to Class  

 Every Authorized Claimant is entitled to receive a Settlement Benefit.  A Claim shall 

be valid only if submitted on the Claim Form pursuant to the procedures set forth in this 

Agreement.  Mishima agrees to pay up to $49,980.84 in Settlement Benefits to the Settlement 

Class.  If the sum of all Claims by Authorized Claimants equals or is less than $49,980.84, the 

Settlement Benefit for each Authorized Claimant shall be calculated as described in Sections 

III.A.(i) and (ii) of this Agreement.  If the sum of all Claims by Authorized Claimants 

exceeds $49,980.84, the Settlement Benefit for each Authorized Claimant shall be calculated 

as described in Sections III.A.(i) and (ii) of this Agreement but adjusted and distributed on a 

pro rata basis based on the amount claimed.  In no event shall Mishima be required to pay any 

money in excess of $49,980.84 for Settlement Benefits to the Settlement Class. 
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  (i) Class Members who provide proof of purchase of their Claim in the 

form of a receipt or other valid proof of purchase will receive one ($1) dollar or one (1) 

Product Voucher per Qualified Purchase. Only one Authorized Claimant per Household is 

entitled to receive a Settlement Benefit unless otherwise agreed to by the parties. 

  (ii) Class Members who do not provide proof of purchase can submit an 

electronic declaration under penalty of perjury verifying that they made a Qualified 

Purchase(s) and will receive one ($1) dollar or one (1) Product Voucher per Qualified Purchase 

up to a maximum of five ($5) dollars or five (5) Product Vouchers.   

  (iii) To be clear, Class Members who do not provide proof of purchase are 

limited to a Settlement Benefit of five ($5) dollars or five (5) Product Vouchers per each 

Household. 

  (iv) Class Members may elect to receive their Settlement Benefit either 

as a Product Voucher or as a monetary payment, but not a combination of the two.  

  (v) Only one Authorized Claimant per Household is entitled to receive a 

Settlement Benefit unless otherwise agreed to by the parties. If more than one Claim is 

received from a Household, the Settlement Administrator may contact any Claimant to request 

additional information and documentation to determine the validity of any Claim as described 

in Section III.A.(ii). However, in no event following the Settlement Administrator’s 

investigation shall Mishima be required to pay more than two Claims from one Household. 

  (vi) All monetary payments discussed in Sections III.A.(i) and (ii) will be 

issued in the form of a check or electronic check by the Settlement Administrator.  Authorized 

Claimants who receive a check or electronic check shall have 180 calendar days from the date of 

issuance to negotiate the check.  Any checks not negotiated within the 180 day period shall be 

cancelled or expired. 

  (vii) All Product Vouchers discussed in Sections III.A (i) and (ii) will be 

issued in the form of paper or electronic vouchers by the Settlement Administrator.  

Authorized Claimants who receive a Product Voucher shall have 180 calendar days from the 
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date of issuance to redeem the Product Vouchers with Mishima.  Any Product Vouchers not 

negotiated within the 180 day period shall expire. 

  (viii) Funds resulting from uncashed checks shall be provided to the 

California State Controller’s Office’s Unclaimed Property Division, so that such funds can be 

held in the Claimant’s name in the Unclaimed Property Fund pursuant to California’s 

Unclaimed Property Law.   

  (ix) In addition to funding up to $49,980.84 for the Settlement Benefits to 

Authorized Claimants, Mishima will also be responsible for Plaintiff’s reasonable attorneys’ 

fees and costs up to $48,000 and a Class Representative’s incentive award up to $5,000, 

subject to Court approval, along with administrative expenses and costs related to Notice 

including the costs of the Settlement Administrator (as described in Section XI). Mishima shall 

have no other financial obligations under this Agreement. 

B. Claims Procedure 

 (i) Claims by Class Members shall be submitted through the Settlement 

Website and shall be made in a form substantially similar to Exhibit C within 120 days 

after the Court enters the Preliminary Approval Order. Class Members who are unable to 

submit a Claim Form through the Settlement Website may request a paper Claim Form by 

contacting the Settlement Administrator. 

 (ii) The Settlement Benefit issued to Authorized Claimants identified in 

Sections III.A shall be made within sixty (60) days after the Settlement Date.  Within ten (10) 

days of the Settlement Date, Mishima shall fund, by wire transfer, an amount equal to the 

monetary payments claimed by the Settlement Class (see Sections III.A.(vi)) and the costs of 

the Settlement Administrator (as discussed in Sections IX).  Within ten (10) days of the 

Settlement Date, Mishima will further provide any Product Vouchers claimed by the 

Settlement Class (see Sections III.A.(vii)).  

 (iii) The Settlement Administrator shall be responsible for processing Claim 
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Forms submitted by Claimants and administering the Settlement Website, opt-out and 

objection process, and issuing the Settlement Benefit to Authorized Claimants described 

herein. Class Counsel shall monitor the administration of the Settlement, including without 

limitation any issues or problems in the processing or Claims or other procedures described 

herein. 

(iv) The Settlement Administrator shall review all Claim Forms for

completeness, validity, accuracy, and timeliness, and may contact any Claimant to request 

additional information and documentation to determine the validity of any Claim. Should the 

Settlement Administrator propose to reject any Claim, the reason for rejection shall be 

provided to Class Counsel. 

(v) Mishima shall have the right to audit all submitted Claim Forms for

completeness, validity, accuracy, and timeliness. 

(vi) Should Plaintiff dispute the rejection of any Claim, Plaintiff and

Mishima will meet and confer in good faith to attempt to resolve the dispute. Any unresolved 

disputes between Plaintiff and Mishima regarding Claims Administration or the 

reimbursement of a Claim shall be resolved by the Court. 

C. Injunctive Relief

As a direct result of this Litigation, Mishima agrees that its advertising and labeling

practices, as of the date of this Agreement and continuing forward, will not violate Federal or 

California Law, including regarding the product’s statement of identity.  Specifically, Mishima 

agrees not to label products as containing wasabi, unless that product indeed contains wasabi, 

or wasabi derived favoring, in the product.   

IV. RELEASING PARTIES AND CLAIMS RELEASED

A. Class Members’ Release of Claims

Upon the date of the initial distribution of the Settlement Benefits to the Settlement
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Class, Plaintiff and Class Members (except any person who has filed a proper and timely 

request for exclusion from the Settlement Class) shall be deemed to release and forever 

discharge Mishima from any and all of the Settled Claims. 

B. Plaintiff’s Release of Claims 

Upon entry of the Final Order and Judgment, Plaintiff shall be deemed to release and 

forever discharge Mishima from any and all of the Released Claims. 

C. Waiver of California Civil Code Section 1542 

Plaintiff understands and acknowledges that he waives all rights against Mishima 

under California Civil Code Section 1542, which reads as follows: 

 
A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE 
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO 
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE 
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE 
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE 
DEBTOR OR RELEASED PARTY. 

By executing this Agreement, Plaintiff expressly acknowledges: (a) he is represented by 

Class Counsel; (b) he has read and fully understands the provisions of California Civil Code 

Section 1542; and (c) he has been specifically advised by Class Counsel of the consequences of 

the above waiver. 

 

V. PRELIMINARY APPROVAL 

Class Counsel shall apply to the Court through a Preliminary Approval Motion seeking 

a Preliminary Approval Order that addresses the following: (1) preliminary approval of the 

Settlement as set forth in this Agreement as fair, reasonable, adequate, and in the best interests 

of the Settlement Class; (2) approval of the Notice Plan; (3) a schedule for a hearing by the 

Court after the Notice period has expired to approve the Agreement and to consider Class 

Counsel’s applications for attorneys’ fees and expenses and an incentive award; (4) a stay of 

all proceedings in the Action until such time as the Court renders a final decision regarding 
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approval of the Agreement; and (5) confirm the appointment of Sommers Schwartz PC as 

Class Counsel.  Mishima shall be permitted, but not required, to file a statement of non-

opposition to the Motion for Preliminary Approval. 

 

VI. NOTICE PLAN 

A. Activation of Notice Plan  

The Notice Plan and the schedule for the Fairness Hearing shall be approved by the 

Court in the Preliminary Approval Order. The Settlement Administrator will enact the Notice 

Plan no later than 30 days after the Court enters the Preliminary Approval Order. 

B. Notice   

The Form of Notice of the Settlement will be substantially similar to that in Exhibit A. 

The notice shall be maintained until 120 days after the Court enters the Preliminary Approval 

Order. The Settlement Website shall be maintained from the order granting Preliminary 

Approval to  120 days after the Court enters the Final Approval Order and Judgment.The Final 

Approval Order and Judgment shall be posted to the Settlement Website thereby providing 

notice of final judgment to the Class. 

C. Publication Notice Plan  

Notice shall be provided as follows: Publication Notice to Class Members shall be 

made through publication by posting and maintaining notice on available bulletin boards in 

stores at which the Wasabi Green Peas Products distributed by Mishima were sold at retail.  

Notice shall also be provided through online and mobile media banner ads with links or 

references to the Settlement Website in a manner as determined by the Settlement 

Administrator to reach the majority of the Settlement Class.  All of these forms of Notice shall 

be substantially similar to Exhibit B and have links or references to the Settlement Website 

established by the Settlement Administrator.  

D. Confirmation of Notice  

The Settlement Administrator shall prepare a declaration attesting to compliance with 
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the Notice requirements set forth above. The declaration will be provided to Class Counsel and 

Mishima’s Counsel and filed with the Court no later than 10 days prior to the Fairness 

Hearing. 

E. Notice Complies With Applicable Law

The Parties agree and the Preliminary Approval Order shall state that compliance with

the procedures described in this section for Notice to the Settlement Class of the pendency of 

the Action, certification of the Settlement Class, the terms of the Agreement, and the Fairness 

Hearing satisfy the requirements of the  California Rules of Court, the California Code of Civil 

Procedure, the Constitution of the State of California, the United States Constitution, and any 

other applicable law. 

VII. REQUEST FOR EXCLUSION FROM THE CLASS

A. Requests for Exclusion

Anyone who wishes to be excluded from the Settlement Class must submit a written

request for exclusion by first-class United States Mail, postage paid, to the Settlement 

Administrator. Any request for exclusion from the Settlement Class must be postmarked on 

or before the deadline specified in the Notice, which shall be no later than 120 days after 

the Court enters the Preliminary Approval Order, which is the Opt-Out Deadline. Anyone 

submitting a request for exclusion must set forth his or her full name, current address, and 

their expressed intent to be excluded from the Settlement. The request for exclusion must 

be in writing and signed by the requesting person under penalty of perjury in a form 

substantially similar to Exhibit D, which will be provided on the Settlement Website. 

B. Challenges to Requests for Exclusion

The Parties shall have the right to challenge the timeliness and validity of any

exclusion request. Class Counsel shall also have the right to obtain withdrawal of any 

exclusion request submitted in error and any exclusion request that the submitter wishes to 
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withdraw for purposes of participating in the Settlement. The Court shall determine whether 

any contested exclusion request is valid. 

C. Report from Settlement Administrator

Not later than 10 days before the Fairness Hearing, the Settlement Administrator will

prepare and deliver to Mishima’s Counsel, who shall file with the Court and serve on Class 

Counsel, a report stating: (1) the total number of persons who have submitted timely and valid 

requests for exclusion from the Settlement Class and the names of such persons; and (2) the 

total number of persons who have submitted timely valid claims, and the aggregate value of 

those claims. Any person who has submitted a timely and valid Request for Exclusion will not 

be entitled to receive any relief under this Agreement. 

D. Response to Settlement Inquiries

It shall be the responsibility of Class Counsel to establish procedures for receiving and

responding to all inquiries from Class Members with respect to this Agreement. Mishima and 

Mishima’s Counsel may but are not required to respond to such inquiries. 

VIII. OBJECTIONS TO SETTLEMENT

A. Procedures for Objections

Any Class Member may object to the fairness, reasonableness, or adequacy of the

Agreement. A person who validly requests exclusion from the class may not file an 

objection. Any Class Member who wishes to object to any aspect of the Agreement must 

submit a written statement by first-class United States Mail, postage paid, to the Settlement 

Administrator that describes the Class Member’s objection in specific terms and the reasons 

for any such objection, including any evidence and legal authority the Class Member wishes to 

bring to the Court’s attention and any evidence the Class Member wishes to introduce in 

support of his or her objection, as well as the Class Member’s name, email and postal 

addresses, and telephone number, and information demonstrating that the Class Member is 
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entitled to be included as a Member of the Class. 

The Settlement Administrator shall promptly deliver any objections to Class 

Counsel, and not later than 10 days before the Fairness Hearing, Class Counsel shall file 

with the Court and serve on Mishima’s Counsel, all objections received. 

B. Timing

All objections to the Settlement must be submitted within 120 days after the Court

enters the Preliminary Approval Order (the “Objection Deadline”). 

C. Appearance at Fairness Hearing

Any Class Member may appear at the Fairness Hearing, in person or through counsel,

to show cause why the proposed Settlement should not be approved as fair, adequate, and 

reasonable, or to object to any petition or application for attorneys’ fees, Class 

Representative’s incentive fees, or reimbursement of litigation costs and expenses.   Class 

Members do not have to file a written objection to be heard at the Fairness Hearing. 

IX. FINAL APPROVAL

A. Request for Final Approval

The Parties shall request that the Court, on the date set forth in the Preliminary

Approval Order, or on such other date as the Court may set, conduct a Fairness Hearing to 

determine (a) whether to grant final approval to this Agreement; (b) consider any timely 

objections to this Settlement and the Parties’ responses to such objections; and (c) rule on any 

petition or request for attorneys’ fees, recovery of costs and expenses, and Class 

Representative’s incentive fee. 

B. Final Approval Order and Judgment

At the Fairness Hearing, the Parties shall ask the Court to give final approval to this

Agreement. If the Court grants final approval to this Agreement, the Parties shall ask the 

Court to enter a Final Approval Order and Judgment, which approves this Settlement and 
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authorizes entry of a final judgment. 

 

X. EXCLUSIVE REMEDY; JURISDICTION OF COURT 

A. Exclusive Remedy  

This Agreement shall provide the sole and exclusive remedy for any and all claims 

asserted in the Action and any and all claims that could be brought by Class Members with 

respect to any of the facts alleged in the Action or set forth in Section I above. Upon entry of 

the Final Order and Judgment, each Class Member shall be barred from initiating, asserting, or 

prosecuting against Mishima any of the Settled Claims. In the event any Class Member 

attempts to prosecute an action in contravention of the Final Order and Judgment in this 

Agreement, counsel for any of the Parties may forward this Agreement and the Final Order 

and Judgment to such Class Member and advise the Class Member of the release provided in 

this Agreement. If so requested by Mishima or Mishima’s Counsel, Class Counsel shall 

provide such notice. 

B. Continuing Jurisdiction of Court 

The Court shall retain exclusive and continuing jurisdiction over the Action and over 

all Parties to interpret and enforce the terms, conditions, and obligations of this Agreement. 

 

 

XI. ATTORNEYS’ FEES AND COSTS, INCENTIVE FEE; ADMINISTRATIVE 
EXPENSES 

A. Payment of Notice and Administration Costs  

All costs of providing Notice under the terms of this Agreement and all costs of 

administering this Settlement, including all fees of the Settlement Administrator, shall be paid 

by Mishima, with the following exception. Simpluris has provided the Parties a quote for its 

class administration services in the total amount of $27,500.00 (the “Quote”). Mishima shall 

not be required to pay any more than $30,250.00 for class administration. In the event actual 



16 
 

costs of administration exceed $27,500.00 plus ten percent (10%) of that amount, or 

$30,250.00 total, Plaintiff’s counsel shall be responsible for paying the remaining costs of 

class administration.  

B. Attorneys’ Fees Award and Costs  

Class Counsel may apply to the Court for an award of reasonable attorneys’ fees and 

costs in a petition or application to be filed with the Court prior to the Fairness Hearing that 

seeks an award of attorneys’ fees consistent with California law, but not more than $48,000, 

which includes the reimbursement of costs. Attorneys’ fees and costs shall be paid separate 

and apart from the Settlement Benefit to Authorized Claimants. If the Court approves the 

Settlement of this Action and an award of attorneys’ fees and costs to Class Counsel, Mishima 

agrees to pay up to $48,000 to Class Counsel, by wire transfer within sixty (60) days after both 

of the following: (1) the Settlement Date; and (2) Class Counsel provides Mishima with its 

completed Form W9 and wiring information.  No interest shall be paid on any portion of the 

attorneys’ fees and costs award. 

C. Incentive Fees  

The Class Representative, through Class Counsel acting on his behalf, may seek an 

incentive award in an amount not to exceed $5,000. If the Court approves the Settlement of 

this Action and an incentive award to the Class Representative, Mishima agrees to pay up 

to $5,000 to the Class Representative, by check within 30 days after both of the following: 

(1) the Settlement Date; and (2) Class Representative provides Mishima with his completed 

Form W9. No interest shall be paid on any portion of the incentive award. 

D. Ruling on Attorneys’ Fees and Costs and Incentive Fee Shall Not Impact 
Settlement  

The Parties agree that the rulings by the Court regarding the amount of attorneys’ fees 

and costs and any incentive award, and any claim or dispute relating thereto, should be 

considered by the Court separately from the remaining matters to be considered at the 

Fairness Hearing as provided for in this Agreement. Any order or proceedings related to the 
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amount of attorneys’ fees or costs or incentive award, including any appeals from or 

modifications to or reversals of any orders related thereto, shall not operate to modify, 

reverse, terminate, or cancel the Agreement or affect the release provided for in this 

Agreement or any other provision of this Agreement. 

 

XII. TERMINATION OF THE SETTLEMENT AGREEMENT 

A. Dependent on Entry of Final Order and Judgment 

The performance of this Agreement is expressly contingent upon entry of the Final 

Order and Judgment. If the Court declines to issue the Final Order and Judgment, this 

Agreement will be terminated. If the Final Order and Judgment is vacated, modified, or 

reversed, in whole or in part, the Agreement will be deemed terminated unless the Parties 

acknowledge in writing their intent to proceed with the Agreement as modified. 

B. Effect of Termination  

If this Agreement is terminated, it will have no force or effect whatsoever, and shall be 

deemed null and void, and will not be admissible as evidence for any purpose in any pending or 

future litigation in any jurisdiction. 

 

 

XIII. PUBLICITY 

Prior to Preliminary Approval of the Settlement, Class Representative and Class 

Counsel agree not to initiate any publicity or make public comments regarding this 

Agreement or the negotiations leading to this Agreement without the prior consent of 

Mishima.  Subsequent to the Court granting Preliminary Approval of the Settlement, Class 

Counsel may publish, or cause to be published, only that information which is disclosed in the 

Notice.  Class Representative and Class Counsel further agree not to make any public 

statements disparaging of Mishima. This provision does not serve to limit Class Counsel from 

disclosing their participation in this Settlement for purposes of class certification in other 
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cases.  

 

XIV. MISCELLANEOUS PROVISIONS 

A. Stay of Action  

The Parties agree the Action shall be stayed pending approval of the Settlement. 

B. Entire Agreement 

This Agreement, including all attached exhibits, constitutes the entire agreement among 

the Parties with regard to the subject matter of this Agreement and shall supersede any and all 

previous agreements and understandings between the Parties. 

C. Modification Must Be in Writing  

This Agreement may not be changed, modified, or amended, except in writing signed by 

Class Representative, Class Counsel, and Mishima or Mishima’s Counsel, subject to Court 

approval if required by law. 

D. Arm’s Length Negotiations; Mutual Drafting  

This Agreement has been negotiated at arm’s length by Class Counsel and Mishima’s 

Counsel. In the event of any dispute arising out of this Agreement or any proceeding to enforce 

any of its terms, neither Party shall be deemed to be the drafter of the Agreement or any of its 

particular provision or provisions, and no part of this Agreement shall be construed against 

either Party on the basis of that Party’s identity as the drafter of any part of this Agreement. 

E. Authority to Settle  

Each Party represents and warrants that it enters into this Agreement of his or its own free 

will. Each Party is relying solely on its own judgment and knowledge and is not relying on any 

statement or representation made by the other Party or the other Party’s agents or attorneys, 

except that Class Counsel has relied upon information provided by Mishima in informal 

discovery responses in the Action. The signatories to this Agreement represent that they are duly 

authorized to execute it. 
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F. No Assignment or Transfer

Each Party represents and warrants that she or it has not directly or indirectly assigned,

transferred, or purported to assign or transfer any portion of any liability, claim, demand, cause 

of action, or rights that are the subject of the Action and this Agreement. 

G. Condition Precedent

This Agreement is conditioned on Mishima providing Class Counsel with competent

evidence that the total amount of retail sales of Wasabi Green Peas between April 6, 2016 and 

June 30, 2021 was $49,980.84.  Should Mishima fail to provide such evidence within thirty (30) 

days of the execution of this Agreement, Class Representative has the option to terminate the 

Agreement. 

H. Binding Effect

This Agreement shall be binding upon and inure to the benefit of the Parties and their

respective heirs, trustees, executors, successors, and assigns. 

I. Cooperation

The Parties agree to cooperate fully and to take additional action that may be necessary or

appropriate to give full force and effect to the basic terms and intent of this Agreement. 

J. Headings

The headings of the sections in this Agreement are included for convenience only and

shall not be deemed to constitute part of this Agreement or to impact its construction. 

K. California Law Controls

This Agreement will be construed in accordance with the laws of the State of

California. 

L. Partial Invalidity

With the sole exception of Section IV (Release of Claim), if any provision of this

Agreement is found to be void, all the remaining provisions of this Agreement shall remain in 

full force and effect. 
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M. Notice   

Any notice, instruction, court filing, or other document given to any Party or their 

counsel under or relating to this Agreement shall be in writing and delivered personally or 

sent by registered or certified mail with postage prepaid, overnight delivery service, or by 

email to the respective representatives identified below or to other recipients as the Court may 

specify. As of the date of this Agreement, these respective representatives are as follows: 

For the Class: 
 
Trenton R. Kashima  
Sommers Schwartz P.C.  
402 West Broadway, Suite 1760 
San Diego, CA 92101 

For Mishima: 

 
Derrick K. Takeuchi 
Derrick K. Takeuchi Law Firm 

 21250 Hawthorne Blvd., Suite 500,  
 Torrance, CA 90503  

N. Counterparts   

This Agreement may be executed by the Parties and their counsel in one or more 

counterparts, each of which shall be deemed an original, but all of which taken together shall 

constitute one and the same instrument constitute one and the same instrument. 

 

 IN WITNESS WHEREOF, this Agreement has been duly executed by and on behalf of 

the Parties as follows: 

 
Plaintiff and Proposed Class Representative 

 
 
Dated:  February __, 2022  By: ________________________ 
            Alexander Leon   
 
 

 
 
 

25
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Mishima Foods U.S.A., Inc. 

Dated:  February __, 2022 By: ________________________ 
Name:  Hideki Morimoto 
Title:  President 

APPROVED AS TO FORM: 
Sommers Schwartz P.C. 

Dated:  February __, 2022 By: ________________________ 
Trenton R. Kashima 
Counsel for Plaintiff and Proposed Class Representative 
Alexander Leon And Proposed Class Counsel 

Derrick K. Takeuchi Law Firm 

Dated:  February __, 2022 By: ________________________ 
Derrick K. Takeuchi 
Attorney for Defendant Mishima Foods U.S.A., Inc. 

28
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EXHIBIT A 
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SUPERIOR COURT OF CALIFORNIA 

COUNTY OF LOS ANGELES 

Alexander Leon v. Mishima Foods USA, Inc., Los Angeles Superior Court, Case No. 

20STCV38201   

A court authorized this notice. This is not a solicitation from a lawyer. 

 

If you purchased Mishima’s Wasabi Green Peas Product in California between 

April 6, 2016 and [Date], you may be entitled to reimbursement from a class action 

settlement. 

 

Your Legal Rights and Options in this Settlement 

Submit a claim form by 
[date] 

This is the only way for Class Members to receive reimbursement. 

Opt out by [date] 
Get no payment. This is the only option that allows you to be part 
of any future lawsuit with respect to the legal claims in this case. 

Object by [date] 
Write to the Court if you don’t like the settlement and tell the 

Court why you think it shouldn’t be approved. 

Provide notice by [date] 
of your intention to 
appear at the [date] 

Fairness Hearing 

You can ask to speak in Court about the fairness of the Settlement. 

Do nothing 
Do not receive a payment. Give up your legal rights to 

sue Mishima about the claims in this case. 

 

BASIC INFORMATION 

WHY IS THERE A NOTICE? 

This Notice advises you of a proposed class action settlement. The settlement comes 
from a lawsuit in which plaintiff Alexander Leon alleges that during the relevant time periods, 
Mishima Foods U.S.A., Inc.’s Wasabi Green Peas Product were labeled as containing “Wasabi” 
even though they do not. 

 
The purpose of this notice is to inform you of the proposed settlement, and of a hearing to 

consider whether the settlement should be approved. The hearing will be held on [date], before 
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the Honorable Carolyn B. Kuhl, Department 12, Los Angeles Superior Court, Spring Street 
Courthouse, 312 North Spring Street, Los Angeles, CA 90012. This notice explains the lawsuit, 
how to participate in the settlement; how to object to the settlement if you wish; how to exclude 
yourself; and how to get more information. (Capitalized terms not defined in this notice have the 
meanings assigned to them in the Settlement Agreement, which is available at [URL].) 

WHAT IS THIS ABOUT AND WHY IS THERE A SETTLEMENT? 

On October 5, 2020, a complaint was filed against Mishima Foods U.S.A., Inc. 
(“Mishima” or “Defendant”) in the Superior Court of California, County of Los Angeles, Case 
No. 20STCV38201. The Complaint alleges causes of action based on violations of the Unfair 
Competition Law (Bus. & Prof. Code, §§ 17200-17209), the False Advertising Law (Bus. & 
Prof. Code, §§ 17500-17509), and the Consumers Legal Remedies Act (Civ. Code, §§ 1750-
1784). 

 
After reviewing the evidence produced in informal discovery and considering the risks of 

further litigation with an impending trial date, Plaintiff and their counsel have concluded that it is 
in the best interests of the Settlement Class to enter into this settlement. Mishima, while 
continuing to deny all allegations of wrongdoing and disclaiming any liability with respect to any 
and all claims, considers it in its best interests to resolve Plaintiff’s individual and class 
allegations on the terms stated in the Settlement Agreement, in order to avoid further expense, 
inconvenience, interference with its ongoing business operations, and burdensome litigation. 

WHY IS THIS A CLASS ACTION? 

In a class action, one or more people, called class representatives, sue on behalf of people 
who have similar claims. All these people are a class or class members. One court resolves the 
issues for all class members, except for those who exclude themselves.  

HOW DO I KNOW IF I AM PART OF THE SETTLEMENT 

The Court has certified a class (the “Settlement Class”) consisting of: All persons who 
purchased, between April 6, 2016 and the date of Preliminary Approval, Mishima’s Wasabi 
Green Peas Product in California. 

 
If you qualify for the Settlement Class, you will be considered a member of the Settlement 

Class (“Settlement Class Member”), unless you request to be excluded. 
 
Excluded from the Settlement Class are officers, directors, and employees of Mishima 

and its subsidiaries, as well as judicial officers and employees of the Court. 

THE SETTLEMENT BENEFITS 

WHAT DOES THE SETTLEMENT PROVIDE? 

Mishima has agreed to pay up to $49,980.84 in Settlement Benefits to the Settlement 
Class. Plaintiff will also seek incentive award in an amount not to exceed $5,000 for his services. 
Class Counsel will apply to the Court for an award of reasonable attorneys’ fees and litigation 
costs consistent with California law, but not more than $48,000. Mishima has agreed to pay 
Plaintiff’s incentive awards and Class Counsel’s reasonable attorneys’ fees and costs separately 
from the Settlement Benefits, along with the costs related to notifying the Class about this 
lawsuit and settlement and administering the settlement, subject to a cap. 
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SETTLEMENT BENEFIT AND CLAIMS PROCESS 

Class Members who made eligible purchases have the right to submit a Claim and receive 
a Settlement Benefit – reimbursement in the form of a check or a Product Voucher. A Claim will 
be valid only if submitted on a Claim Form. Claim Forms may be submitted electronically 
through the Settlement Website at [URL]. Class Members who are unable to submit a Claim 
Form through the Settlement Website may request a paper Claim Form by contacting the 
Settlement Administrator. 

 
A. Class Members who submit a valid claim, and who provide proof of purchase 

in the form of a receipt or other evidence will receive one ($1) dollar or one (1) Product 
Voucher per Qualified Purchase. Only one Authorized Claimant per Household is entitled to 
receive a Settlement Benefit unless otherwise agreed to by the parties. 

 
 

B. Class Members who do not provide proof of purchase can submit an electronic 
declaration under penalty of perjury verifying: they made a Qualified Purchase(s) and will 
receive one ($1) dollar or one (1) Product Voucher per Qualified Purchase up to a maximum of 
five ($5) dollars or five (5) Product Vouchers.   
 
 Class Members many elect to receive their Settlement Benefit either as a Product 
Voucher or as a monetary payment, but not a combination of the two.  Product Vouchers can be 
used to receive Mishima Wasabi Green Pea or Furikake products redeemable by Mishima. 
 
 Only one Authorized Claimant per Household is entitled to receive a Settlement 
Benefit unless otherwise agreed to by the parties. If more than one Claim is received from a 
Household, the Settlement Administrator may contact Claimants to request additional 
information and documentation to determine the validity of any Claim as described in Section 
III.B of the Settlement Agreement. 
 
 All monetary payment will be issued in the form of a check or electronic check. 
Settlement Benefits shall be issued within 60 days after the Settlement Date. Authorized 
Claimants shall have 180 calendar days from the date of issuance to negotiate the check or 
redeem the Product Vouchers. Any checks or Product Vouchers not negotiated or redeemed 
within the 180-day period shall be cancelled or expired. 

EXCLUDING YOURSELF FROM THE SETTLEMENT 

HOW DO I GET OUT OF THE SETTLEMENT? 

You have the right not to be part of the lawsuit by excluding yourself or “opting out” of 
the Class. If you wish to exclude yourself, you must submit a written request for exclusion by 
first-class United States Mail, postage paid, to the Claims Administrator, [address] or emailed to 
the Claims Administrator, [address]. A request for exclusion from the Class must set forth your 
full name and current address, must be postmarked on or before [date], must be in writing, and 
must be signed under penalty of perjury. If you exclude yourself, you will not receive 
reimbursement or benefits from the Settlement. You must exclude yourself to continue your 
own lawsuit for monetary relief. 
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OBJECTING TO THE SETTLEMENT 

HOW DO I TELL THE COURT IF I DO NOT LIKE THE SETTLEMENT? 

You have the right to object to the fairness, reasonableness, or adequacy of the Settlement 
Agreement. If there is something about the settlement that you do not like, you may file an 
objection and may appear at the Fairness Hearing with an attorney at your own cost. Even if you 
object, you may return the Claim Form to receive a Settlement Benefit. In other words, even if 
you object, you will still be in the Settlement Class and will receive a Settlement Benefit if the 
settlement is approved and you timely submit your Claim Form. If you want to object, you must 
submit a written statement by first-class United States Mail, postage paid, to the Claims 
Administrator, [address] or emailed to the Claims Administrator, [address]. Your written 
statement must describe your objection in specific terms and the reasons for any such objection, 
including any evidence and legal authority the you wish to bring to the Court’s attention and any 
evidence you wish to introduce in support of your objection, as well as your name, email and 
postal addresses, and telephone number, and information demonstrating that you are entitled to be 
included as a Member of the Class. 

All written objections to the Class Settlement must be submitted by [date] or will not be 
considered. If you have timely objected, you may also appear at the Fairness Hearing, in person 
or through counsel, to show cause why the proposed Settlement should not be approved as fair, 
adequate, and reasonable, or to object to any petition or application for attorneys’ fees, 
representative class plaintiff incentive fees, or reimbursement of litigation costs and expenses. 
Although, you do not have to file a written objection to appear and be heard at the Fairness 
Hearing.  You have a right to voice any objections to the Class Settlement during the Fairness 
Hearing without first filing a written objection.  

THE FAIRNESS HEARING 

WHEN AND WHERE WILL THE COURT DECIDE WHETHER TO APPROVE 
THE SETTLEMENT? 

The Court has scheduled a Fairness Hearing on [date], before the Honorable Carolyn B. Kuhl, 
Department 12, Los Angeles Superior Court, Spring Street Courthouse, 312 North Spring Street, 
Los Angeles, CA 90012. At this hearing, the Court will consider whether the settlement is fair, 
reasonable, and adequate. If there are objections, the Court will consider them. The Court may 
also decide how much to pay the attorneys for the Class. After the hearing, the Court will decide 
whether to grant final approval of the settlement. You may appear remotely, by audio or video, 
by visiting https://my.lacourt.org/laccwelcome. 

GETTING MORE INFORMATION 

HOW DO I GET MORE INFORMATION? 

This notice summarizes the proposed settlement. For the precise terms and conditions of 
the settlement, please see the Settlement Agreement and other related documents, which are 
available at [URL]. Other papers filed in this lawsuit are available at the office of the Clerk of 
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the Superior Court, during its regular business hours. 

PLEASE DO NOT CONTACT THE COURT OR MISHIMA FOR ADDITIONAL 

INFORMATION OR ADVICE.  

If you have additional questions, please contact your own attorney, or if you would 
like more information, you may contact: 
Settlement Administrator 

[address] 

or 

Class Counsel: 

Trenton R. Kashima  
Sommers Schwartz P.C.  
402 West Broadway, Suite 1760 
San Diego, CA 92101 



EXHIBIT B 
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PUBLICATION NOTICE 

Alexander Leon v. Mishima Foods USA, Inc., Los Angeles Superior Court, Case No. 
20STCV38201   

 
If you purchased Mishima’s Wasabi Green Peas Product in California during certain 

time frames, you may be entitled to reimbursement from a class action settlement. 
 
A proposed settlement has been reached in a lawsuit claiming that certain products were 

labeled as containing “Wasabi” even though they do not. Mishima denies all claims and liability 
but has agreed to settle to avoid further expense, inconvenience, interference with its ongoing 
business operations, and burdensome litigation. 

Who are Class Members? 

You are a class member if you purchased, between April 6, 2016 and the [date of 
Preliminary Approval], Mishima’s Wasabi Green Peas Product in California. 

What does the settlement provide? 

Mishima has agreed to pay up to $49,980.84 in Settlement Benefits to the Settlement 
Class. Class Members who made eligible purchases have the right to submit a Claim and receive 
a Settlement Benefit.  To receive a Settlement Benefit, you MUST complete a Claim Form, 
found online at [URL], by [date]. To file a claim, choose one of the following options: 

 
Option 1: Class Members who provide proof of purchase in the form of a receipt or 
other evidence will receive one ($1) dollar or one (1) Product Voucher per Qualified 
Purchase. Only one Authorized Claimant per Household is entitled to receive a 
Settlement Benefit unless otherwise agreed to by the parties. 
 
Option 2: Class Members who do not provide proof of purchase can submit an 
electronic declaration under penalty of perjury verifying: they made a Qualified 
Purchase(s) and will receive one ($1) dollar or one (1) Product Voucher per Qualified 
Purchase up to a maximum of five ($5) dollars or five (5) Product Vouchers: 

 
Only one Authorized Claimant per Household is entitled to receive a Settlement Benefit unless 
otherwise agreed to by the parties. 
 
The proposed Settlement Agreement is subject to Court approval. On [date], 2021, at [time], in 
Department 12, Los Angeles Superior Court, Spring Street Courthouse, 312 North Spring Street, 
Los Angeles, CA 90012, a hearing will be held on whether the proposed settlement should be 
approved as fair, reasonable, and adequate.  You may appear remotely, by audio or video, by 
visiting https://my.lacourt.org/laccwelcome. 
 
This is only a summary. For complete details, including the Claim Form, detailed court 
documents, and other information, visit [URL] or call toll-free 1-619-762-2126. 
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CLAIM FORM 
 
You must submit online at [URL] 

 
CLASS MEMBER INFORMATION  
 
First Name Last Name 
 
Address 
 
City, State Zip 
 
Email Address 
 
You must complete ALL fields below for your claim to be considered.  
 
All Claim Forms must be submitted online by [date]. 
 

CLAIM OPTIONS 
 
You may chose Option 1 or Option 2, but not both. You must also indicated\ your 
preferred method of reimbursement. 
 
Only one Authorized Claimant per Household is entitled to receive a Settlement Benefit unless 
otherwise agreed to by the parties. “Household” means all persons residing at the same 
physical address. This credit shall be issued in the form of a check or Product Voucher that 
will expire 180 days after issuance. 
 
OPTION 1: VALID PROOF OF PURCHASE ATTACHED. Complete the Claim Form and 
confirm under penalty of perjury to receive a settlement benefit. Class Members who provide 
proof of purchase of their Claim in the form of a receipt or other valid proof of purchase will 
receive one ($1) dollar or one (1) Product Voucher per Qualified Purchase.  Purchases must have 
been made between April 6, 2016 and [date of Preliminary Approval]. 
 
Proof of purchase must be submitted with this claim form. 
 
What is the total number of products purchased with Proof of Purchase?  ________ 
  
OPTION 2: NO VALID PROOF OF PURCHASE. Complete the Claim Form and confirm 
under penalty of perjury to receive a settlement benefit. Class Members who do not provide 
proof of purchase can submit an electronic declaration under penalty of perjury verifying: they 
made a Qualified Purchase(s) and will receive one ($1) dollar or one (1) Product Voucher per 
Qualified Purchase up to a maximum of five ($5) dollars or five (5) Product Vouchers. 
Purchases must have been made between April 6, 2016 and [date of Preliminary Approval]. 
 
What is the total number of products purchased without Proof of Purchase?  ________ 



2 
 

 
METHOD OF REIMBURSEMENT: 
 

PAPER CHECK   E-CHECK  PRODUCT VOUCHER 
 

All Settlement Benefits will be issued once the Settlement is approved by the Court. 
 

I CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE 
OF CALIFORNIA THAT THE INFORMATION ON THIS CLAIM FORM IS TRUE AND 
CORRECT. 
 
SIGNATURE: DATE: / / 

 
ALL CLAIM FORMS MUST BE SUBMITTED ONLINE BY [DATE].  
QUESTIONS? VISIT [URL] OR CALL 1-800-XXX-XXXX. 

 



 
 

 

 

 

 

 

 

 

 

 

EXHIBIT D



1 

REQUEST FOR EXCLUSION 

(Read the Full Legal Notice Carefully Before Filling Out This Form.) 

The Undersigned does NOT wish to remain a member of the Settlement Class in 
Alexander Leon v. Mishima Foods USA, Inc., Case No. 20STCV38201, pending in the Superior 
Court of California, Los Angeles County. I understand that by making this request, I will not 
receive a Settlement Benefit or reimbursement from this Settlement. 

Date: 

Print Name: 

Mailing Address: 

City State Zip Code 

Telephone: (         )          -   

I CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE 
OF CALIFORNIA THAT THE INFORMATION ON THIS CLAIM FORM IS TRUE 
AND CORRECT. 

Signature: _____________________________________________ 

If you want to exclude yourself from the settlement, you must fill in and return this 
Form postmarked no later than [date] to: 



 
 
 

Exhibit B 
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Kevin J. Stoops, Esq. (SBN 332200) 
kstoops@sommerspc.com 
SOMMERS SCHWARTZ, P.C. 
One Towne Square, 17th Floor 
Southfield, MI  48076 
Telephone:  (248) 355-0300 
Facsimile:   (248) 746-4001 

Attorneys for Plaintiff  
and the Putative Class 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

ALEXANDER J. LEON, Individually and 
on Behalf of All Others Similarly Situated, 

Plaintiff, 

v. 

MISHIMA FOODS USA, INC., and DOES 
1 through 50, inclusive, 

Defendants. 

Case No.  20STCV38201 

DECLARATION OF AMY LECHNER ON 

BEHALF OF SIMPLURIS, INC. 

REGARDING ADMINISTRATION 

I, Amy Lechner, declare as follows: 

1. I am employed as a Senior Project Manager by Simpluris, Inc. (“Simpluris”), the

claims administrator in the above-entitled action. Our corporate office address is 3194-C Airport 

Loop Dr., Costa Mesa, CA 92626. My telephone number is (714) 640-5653. I am over twenty-one 

years of age and authorized to make this declaration on behalf of Simpluris and myself.  I have 

personal knowledge of the information set forth herein. 

2. Simpluris is a class action administrator located in Cost Mesa, California.

Established in 2007, Simpluris has administered over 6,000 cases nationwide, with class sizes 

ranging from a few hundred to over one million class members. Representative cases include: 

Myart v. AutoZone, Inc. and Aceves v. Autozone, Inc. (US District Court, CA Central Division) 
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(208,050 class members), Diaz v. SeaWorld (Superior Court of the State of California) (1,281,123 

class members), and Woods v. Vector Marketing (US District Court, Northern District of 

California) (194,500 class members). 

3. Simpluris was approved by Counsel for both Parties and appointed by the Court in

the Order Re: Plaintiff’s Memorandum In Support Of Motion For An Order (1) Granting 

Conditional Class Certification, (2) Granting Preliminary Approval Of Class Action Settlement, 

And (3) Setting Final Approval Hearing entered on March 17, 2022, to provide settlement 

administration services in this settlement. In this capacity, Simpluris was charged with the 

following:  

a. Establishing and maintaining a settlement-specific website 

(www.WasabiGreenPeasSettlement.com); 

b. Establishing and maintaining a settlement-specific toll-free phone number (1-888-

836-1699) to speak with a representative;

c. Printing and mailing a Bulletin Notice to retail establishments, directing the stores to

post the Notice with the settlement website and case phone number to contact for 

more information and to file a claim; 

d. Publishing online and mobile media banner ads with links or references to the

settlement-specific website;  

e. Receiving and processing Settlement Class members’ requests for exclusion from the

proposed settlement and objections to the proposed settlement; 

f. Receiving, processing, and validating Settlement Class members’ Claim Forms,

whether submitted online or by mail; 

g. Processing and issuing payments via check or electronic payment to eligible

Settlement Class members, and sending payments to the Settlement Class 

Representative and Settlement Class Counsel; 

h. Providing counsel for the Parties with weekly status reports; and

i. Other tasks as the Parties mutually agree or the Court orders Simpluris to perform.
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SETTLEMENT WEBSITE 

4. Simpluris prepared and maintains a Settlement website, 

www.WasabiGreenPeasSettlement.com, that includes important dates and deadlines, and 

Settlement-related information. An online Claim Form module and an online Exclusion Form 

module was also active during the Claim Period. The website has been available to the public 

since May 11, 2022. As of July 26, 2022, the website had been visited by 32,071 unique visitors 

with 30,250 page views.   

5. The Settlement Agreement, the Preliminary Approval Order, and a Summary

Notice document were added to the website on July 15, 2022 after it was brought to Simpluris’ 

attention that case documents had inadvertently been omitted from the website.  

6. The Long Form Notice, attached hereto as Exhibit A, was added to the Settlement

website on July 20, 2022 when it was brought to Simpluris’ attention that the Summary Notice 

should be replaced with the Long Form Notice in the Case Documents.  

TELEPHONE NUMBER 

7. A toll-free telephone number was included in the Notice and on the Settlement

website for the purpose of allowing the Settlement Class members to make inquiries regarding the 

Settlement. The system is accessible 24 hours a day, 7 days a week, and will remain in operation 

throughout the settlement process. Callers have the option to speak with a live call center 

representative during normal business hours. The toll-free telephone number is (888) 836-1699, 

this number is active and has been available to the public since May 11, 2022.  

BULLETIN NOTICE 

8. Pursuant to the Preliminary Approval Order, Simpluris formatted the Bulletin

Notice and Cover Letter to be sent by mail to grocery stores in southern California. 

9. On March 2, 2022, Defendant provided Simpluris with a list containing 82 retail

stores and addresses.  The list was loaded to a Settlement-specific database. 

10. On May 11, 2022, Simpluris mailed a Bulletin Notice and Cover Letter to the 82

retail stores in the list, attached hereto as Exhibit B.  
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INTERNET BANNER NOTICE 

11. As part of the Notice Plan, Simpluris designed a paid media program intended to

reach at least 80% of the potential Class Members. The program included the digital advertising 

described below, which ads provided potential Class Members with a link to the settlement-

specific website where they can obtain information about the settlement and file a claim or 

request to be excluded.     

12. Beginning on May 11, 2022 and continuing to the claims deadline, Simpluris ran

targeted Google search and internet banner advertisements which generated 1,489,459 

impressions. These ads are attached hereto as Exhibit C. 

13. Beginning on May 11, 2022 and continuing to the claims deadline, Simpluris ran

Facebook advertisements which generated a total of 3,987,483 impressions. The Facebook ad is 

attached hereto as Exhibit D. 

REQUESTS FOR EXCLUSION AND OBJECTIONS 

14. The postmark deadline for Settlement Class members to submit a request for

exclusion from the proposed settlement or object to the proposed settlement was July 31, 2022.  

15. Simpluris received 125 timely requests for exclusion from the proposed settlement

and 1 objection to the proposed Settlement from Settlement Class members. 

16. Of the 125 requests for exclusion, 33 of these individuals also filed a Claim Form.

Simpluris is working with counsel to determine whether the Exclusion Form or the Claim Form 

should supersede. 

CLAIM FORMS RECEIVED AND PROCESSED 

17. Simpluris received a total of 17,775 Claim Forms through the website. Of these

claims, 17,313 were received before the July 31, 2022 claims deadline and are being reviewed. 

The 231 claims submitted after the claims deadline have been deemed invalid.  

18. Simpluris is continuing claims validation and audit work to (a) deduplicate claims

submitted with the same name and mailing address; and (b) invalidate duplicate claims from the 

same household using duplicate IP addresses and mailing addresses. We are currently working 
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with counsel to determine if claims submitted by individuals with mailing addresses outside of 

California should be accepted. 

19. Claims made that uploaded a document as a proof of purchase are currently under

validation review to determine if proper documentation was submitted to support the claim. 

ADMINISTRATION COSTS 

20. Simpluris’ total costs for services in connection with the administration of this

Settlement, including fees incurred and anticipated future costs for completion of the 

administration, will be $27,500.00.  Attached hereto as Exhibit E is a copy of Simpluris’ original 

bid. 

I declare under penalty of perjury under the laws of the State of California that the above 

is true and correct and that this Declaration was executed this 24th day of August, 2022, in 

Philadelphia, Pennsylvania.  

AMY LECHNER 



 

 

 

 

 

 

EXHIBIT A 
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SUPERIOR COURT OF CALIFORNIA 

COUNTY OF LOS ANGELES 

Alexander Leon v. Mishima Foods USA, Inc., Los Angeles Superior Court, Case No. 20STCV38201   

A court authorized this notice. This is not a solicitation from a lawyer. 

 

If you purchased Mishima’s Wasabi Green Peas Product in California between April 6, 2016 and 

March 17, 2022, you may be entitled to reimbursement from a class action settlement. 

 

Your Legal Rights and Options in this Settlement 

Submit a claim form by 

July 31, 2022 
This is the only way for Class Members to receive reimbursement. 

Opt out by 

July 15, 2022 

Get no payment. This is the only option that allows you to be part 

of any future lawsuit with respect to the legal claims in this case. 

Object by 

July 15, 2022 

Write to the Court if you don’t like the settlement and tell 

the Court why you think it shouldn’t be approved. 

Provide notice by July 

15, 2022 of your 

intention to appear at 

the July 26, 2022 

Fairness Hearing 

You can ask to speak in Court about the fairness of the Settlement. 

Do nothing 
Do not receive a payment. Give up your legal rights to 

sue Mishima about the claims in this case. 

 

BASIC INFORMATION 

WHY IS THERE A NOTICE? 

This Notice advises you of a proposed class action settlement. The settlement comes from a lawsuit 

in which plaintiff Alexander Leon alleges that during the relevant time periods, Mishima Foods U.S.A., 

Inc.’s Wasabi Green Peas Product were labeled as containing “Wasabi” even though they do not. 

 

The purpose of this notice is to inform you of the proposed settlement, and of a hearing to consider 

whether the settlement should be approved. The hearing will be held on July 26, 2022, before the Honorable 

Carolyn B. Kuhl, Department 12, Los Angeles Superior Court, Spring Street Courthouse, 312 North Spring 

Street, Los Angeles, CA 90012. This notice explains the lawsuit, how to participate in the settlement; how to 

object to the settlement if you wish; how to exclude yourself; and how to get more information. (Capitalized 

terms not defined in this notice have the meanings assigned to them in the Settlement Agreement, which is 

available at www.WasabiGreenPeasSettlement.com). 

WHAT IS THIS ABOUT AND WHY IS THERE A SETTLEMENT? 

On October 5, 2020, a complaint was filed against Mishima Foods U.S.A., Inc. (“Mishima” or 

“Defendant”) in the Superior Court of California, County of Los Angeles, Case No. 20STCV38201. The 
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Complaint alleges causes of action based on violations of the Unfair Competition Law (Bus. & Prof. Code, §§ 

17200-17209), the False Advertising Law (Bus. & Prof. Code, §§ 17500-17509), and the Consumers Legal 

Remedies Act (Civ. Code, §§ 1750-1784). 

 

After reviewing the evidence produced in informal discovery and considering the risks of further 

litigation with an impending trial date, Plaintiff and their counsel have concluded that it is in the best interests of 

the Settlement Class to enter into this settlement. Mishima, while continuing to deny all allegations of 

wrongdoing and disclaiming any liability with respect to any and all claims, considers it in its best interests to 

resolve Plaintiff’s individual and class allegations on the terms stated in the Settlement Agreement, in order to 

avoid further expense, inconvenience, interference with its ongoing business operations, and burdensome 

litigation. 

WHY IS THIS A CLASS ACTION? 

In a class action, one or more people, called class representatives, sue on behalf of people 

who have similar claims. All these people are a class or class members. One court resolves the issues for all 

class members, except for those who exclude themselves.  

HOW DO I KNOW IF I AM PART OF THE SETTLEMENT 

The Court has certified a class (the “Settlement Class”) consisting of: All persons who purchased, 

between April 6, 2016 and the date of Preliminary Approval, Mishima’s Wasabi Green Peas Product in 

California. 

 

If you qualify for the Settlement Class, you will be considered a member of the Settlement Class 

(“Settlement Class Member”), unless you request to be excluded. 

 

Excluded from the Settlement Class are officers, directors, and employees of Mishima and its 

subsidiaries, as well as judicial officers and employees of the Court. 

THE SETTLEMENT BENEFITS 

WHAT DOES THE SETTLEMENT PROVIDE? 

Mishima has agreed to pay up to $49,980.84 in Settlement Benefits to the Settlement Class. Plaintiff will 

also seek incentive award in an amount not to exceed $5,000 for his services. Class Counsel will apply to the 

Court for an award of reasonable attorneys’ fees and litigation costs consistent with California law, but not more 

than $48,000. Mishima has agreed to pay Plaintiff’s incentive awards and Class Counsel’s reasonable attorneys’ 

fees and costs separately from the Settlement Benefits, along with the costs related to notifying the Class about 

this lawsuit and settlement and administering the settlement, subject to a cap. 

SETTLEMENT BENEFIT AND CLAIMS PROCESS 

Class Members who made eligible purchases have the right to submit a Claim and receive a Settlement 

Benefit – reimbursement in the form of a check or a Product Voucher. A Claim will be valid only if submitted 

on a Claim Form. Claim Forms may be submitted electronically through the Settlement Website at 

www.WasabiGreenPeasSettlement.com. Class Members who are unable to submit a Claim Form through the 

Settlement Website may request a paper Claim Form by contacting the Settlement Administrator. 

 

A. Class Members who submit a valid claim, and who provide proof of purchase in the form of a 

receipt or other evidence will receive one ($1) dollar or one (1) Product Voucher per Qualified Purchase. Only 

one Authorized Claimant per Household is entitled to receive a Settlement Benefit unless otherwise agreed to 

by the parties. 

 

 

B. Class Members who do not provide proof of purchase can submit an electronic declaration 

under penalty of perjury verifying: they made a Qualified Purchase(s) and will receive one ($1) dollar or one 
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(1) Product Voucher per Qualified Purchase up to a maximum of five ($5) dollars or five (5) Product 

Vouchers.   

 

 Class Members many elect to receive their Settlement Benefit either as a Product Voucher or as a 

monetary payment, but not a combination of the two.  Product Vouchers can be used to receive Mishima 

Wasabi Green Pea or Furikake products redeemable by Mishima. 

 

 Only one Authorized Claimant per Household is entitled to receive a Settlement Benefit unless 

otherwise agreed to by the parties. If more than one Claim is received from a Household, the Settlement 

Administrator may contact Claimants to request additional information and documentation to determine the 

validity of any Claim as described in Section III.B of the Settlement Agreement. 

 

 All monetary payment will be issued in the form of a check or electronic check. Settlement Benefits 

shall be issued within 60 days after the Settlement Date. Authorized Claimants shall have 180 calendar days 

from the date of issuance to negotiate the check or redeem the Product Vouchers. Any checks or Product 

Vouchers not negotiated or redeemed within the 180-day period shall be cancelled or expired. 

EXCLUDING YOURSELF FROM THE SETTLEMENT 

HOW DO I GET OUT OF THE SETTLEMENT? 

You have the right not to be part of the lawsuit by excluding yourself or “opting out” of the Class. If 

you wish to exclude yourself, you must submit a written request for exclusion by first-class United States Mail, 

postage paid, to the Claims Administrator, Alexander Leon et al v. Mishima Foods USA Inc., P.O. Box 26170, 

Santa Ana, CA 92799.  A request for exclusion from the Class must set forth your full name and current 

address, must be postmarked on or before July 15, 2022, must be in writing, and must be signed under penalty 

of perjury. If you exclude yourself, you will not receive reimbursement or benefits from the Settlement. You 

must exclude yourself to continue your own lawsuit for monetary relief. 

OBJECTING TO THE SETTLEMENT 

HOW DO I TELL THE COURT IF I DO NOT LIKE THE SETTLEMENT? 

You have the right to object to the fairness, reasonableness, or adequacy of the Settlement Agreement. If 

there is something about the settlement that you do not like, you may file an objection and may appear at the 

Fairness Hearing with an attorney at your own cost. Even if you object, you may return the Claim Form to 

receive a Settlement Benefit. In other words, even if you object, you will still be in the Settlement Class and will 

receive a Settlement Benefit if the settlement is approved and you timely submit your Claim Form. If you want to 

object, you must submit a written statement by first-class United States Mail, postage paid, to the Claims 

Administrator, Alexander Leon et al v. Mishima Foods USA Inc., P.O. Box 26170, Santa Ana, CA 92799.  Your 

written statement must describe your objection in specific terms and the reasons for any such objection, including 

any evidence and legal authority the you wish to bring to the Court’s attention and any evidence you wish to 

introduce in support of your objection, as well as your name, email and postal addresses, and telephone number, 

and information demonstrating that you are entitled to be included as a Member of the Class. 

 

All written objections to the Class Settlement must be submitted by July 15, 2022 or will not be 

considered. If you have timely objected, you may also appear at the Fairness Hearing, in person or through 

counsel, to show cause why the proposed Settlement should not be approved as fair, adequate, and reasonable, 

or to object to any petition or application for attorneys’ fees, representative class plaintiff incentive fees, or 

reimbursement of litigation costs and expenses. Although, you do not have to file a written objection to appear 

and be heard at the Fairness Hearing.  You have a right to voice any objections to the Class Settlement during 

the Fairness Hearing without first filing a written objection.  

THE FAIRNESS HEARING 
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WHEN AND WHERE WILL THE COURT DECIDE WHETHER TO APPROVE THE 

SETTLEMENT? 

 

The Court has scheduled a Fairness Hearing on July 26, 2022, before the Honorable Carolyn B. Kuhl, 

Department 12, Los Angeles Superior Court, Spring Street Courthouse, 312 North Spring Street, Los Angeles, 

CA 90012. At this hearing, the Court will consider whether the settlement is fair, reasonable, and adequate. If 

there are objections, the Court will consider them. The Court may also decide how much to pay the attorneys for 

the Class. After the hearing, the Court will decide whether to grant final approval of the settlement. You may 

appear remotely, by audio or video, by visiting https://my.lacourt.org/laccwelcome. 

 

GETTING MORE INFORMATION 

 

HOW DO I GET MORE INFORMATION? 

 

This notice summarizes the proposed settlement. For the precise terms and conditions of the settlement, 

please see the Settlement Agreement and other related documents, which are available at 

www.WasabiGreenPeasSettlement.com.  Other papers filed in this lawsuit are available at the office of the 

Clerk of the Superior Court, during its regular business hours. 

PLEASE DO NOT CONTACT THE COURT OR MISHIMA FOR ADDITIONAL INFORMATION OR 

ADVICE.  

 

If you have additional questions, please contact your own attorney, or if you would 

like more information, you may contact: 

Settlement Administrator 

 

Alexander Leon et al v. Mishima Foods USA Inc 

c/o Settlement Administrator 

P.O. Box 26170 

Santa Ana, CA 92799 

 

or 

 

Class Counsel: 

 

Trenton R. Kashima  

Sommers Schwartz P.C.  

402 West Broadway, Suite 1760 

San Diego, CA 92101 

 



 

 

 

 

 

 

EXHIBIT B 



 

Leon v. Mishima Foods USA, Inc. 
Class Action Settlement Administrator 
P.O. Box 26170 
Santa Ana, CA 92799 

 
 

 
 

May 9, 2022 
 
 

 
 
SIMID «SIMID»  

«Notice_Encoded» 

«IMbFullBarcodeEncoded» 
 

«FirstName»  
«BusinessName» 
«Address1» «Address2» 
«City», «State»  «Zip»-«ZipDPC3» 

 

 

 
 

RE:   NOTICE OF CLASS ACTION SETTLEMENT – REQUEST TO POST BULLETIN IN STORE 
Alexander Leon v. Mishima Foods USA, Inc., Los Angeles Superior Court, Case No. 20STCV38201 
 

Dear Store Manager, 

The Los Angeles Superior Court has approved the enclosed Bulletin Notice of Proposed Class Action 
Settlement to be posted in stores where the Mishima Wasabi Green Peas product was sold in 
California grocery stores between April 6, 2016 and March 17, 2022. 

This is part of a Class Action Settlement notice plan intended to reach consumers of the Mishima 
Wasabi Green Peas product who may be Class Members in the settlement and eligible for a 
settlement award. 

To comply with the Court’s order, we ask that you please post the enclosed Bulletin Notice in a 
prominent place in your store in order to provide potential Class Members with information about 
the settlement.  

Suggested locations for posting the Bulletin Notice:  

(1) A customer-facing bulletin board, if available; 
(2) Near where the rebranded, replacement “Wasabi-Flavored Green Pea” product is 

found, if you are carrying the product; or 
(3) At the cash registers where customers may review at check out. 

Thank you for your assistance. If you have any questions you may contact me at (714) 640-5653 or 
alechner@simpluris.com. 

With Regards, 

Amy Lechner 

Amy Lechner 
Senior Project Manager 
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13213V6 Michael Sutherland 
9/30/2021 321-223-5067

msutherland@simpluris.com

Attorney/Client: Trenton Kashima Attorney/Client: Samantha F. Lamberg 

Firm: Sommers Schwartz PC Firm: Greenberg Whitcombe Takeuchi & Gibson LLP

Email: TKashima@sommerspc.com Email: <slamberg@gwtllp.com>

9,000 n/a
3% 5%
N/A No
No Single

Cy Pres One

Unit Value Total
$125.00 $750.00

$1,500.00 $1,500.00
$2,500.00 $2,500.00

$140.00 $140.00
Total $4,890.00

$10,000.00 $10,000.00
$1,500.00 $1,275.00
$5,000.00 $5,000.00

$750.00 $750.00
$1,500.00 $1,500.00

$500.00 $500.00
$150.00 $600.00

Total $19,625.00

Unclaimed Funds

Notice placed on bulletin and information boards in 
retail establishments 1

Google Ad Words-Notification 1
Simpluris Fee-15%

Wasabi: Settlement

Reminder Post Card

$30,223

Call Rate:Response Rate:

6Project Manager - Case Setup

Database Manager - Initial Data Analysis 1

Data Compilation - Develop Case Specific Response Tracking - Error Reports
Category # of Units

Website development and management 1

Tax Report years

Total cost after professional discount $27,500

1

Estimate #:

Redistribution:
State

Mailing Document Language:

Direct Dial #
Email:

Undeliverable Rate:

Case Name: 

Total Possible Class Size:

Prepared By:

Case Setup

Estimate Date:

Defense Attorney

Anticipated Total Cost

Plaintiff Attorney

1
Marketing Executive 4

Notification

One of the primary differences between digital and radio media ads relates to targeting. Digital planners have an abundance of advanced 
targeting options available to them that allow focused-targeting of their intended recipients and the ability to determine whether they 

actually read the notice.  Behavioral targeting. Behavioral targeting looks at a user’s online behavior and creates an online profile for that 

user. These anonymous profiles (no names, addresses, email addresses, or telephone numbers are stored) allow digital planners to 
deduce age, gender, and possible purchase interests, and to link that information to an Internet provider address. The information is 

aggregated and stored so that digital planners can access this treasure trove of data to target specific demographic profiles. So if 
someone’s online behavior indicated that that person was viewing an abundance of fitness websites, purchased a yoga mat, reviewed 

women’s fitness fashion online, and had purchased shoes, it would be reasonable to assume the user is female and either yoga or fitness 

enthusiast/runner. That user’s Internet provider address would be stored according to the user’s demographic profile and could be 

targeted in the future with banner ads should a class action involving fitness and products related, for instance, require publication notice. 
This is similar to using targeted consumer magazines but with the added bonus of being able to tell if the notice was actually read.  Geo-
targeting. much like it sounds, geo-targeting is a method of determining the geolocation of a particular Internet user and serving up ads 

relative to that user’s location. Similar to the information gathered via behavioral targeting, this information is also anonymous and linked 

to a particular Internet provider address. In the contextual targeting example above, where the user was viewing a sports website and was 
served an ad for sports tickets, if geo-targeting was concurrently being employed, that ad would have offered up tickets for the specific 
team playing in the city where the user was located. This technology is particularly useful in specific class actions or cases with specific 
subclasses.  If the settlement were limited to a certain group, we could cause Notices for the settlement to appear only on related web 

pages within those certian groups. This significantly cuts costs and reduces waste as compared with print/radio publications, and it also 
helps contain a defendant’s reputational damage where consumers were actually affected. 

Notification Via Online Media
Facebook Notification 1
Simpluris Fee-15% 1

Declaration of Notification
Twitter notification 1

Terms:
No class data required for this settlement. Simpluris will be paid from the Fund upon Final Approval. 

3194-C Airport Loop Drive
Costa Mesa, CA 92626

800-779-2104  www.simpluris.com
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Unit Value Total
$75.00 $750.00
$0.10 $60.00

Total $810.00

Customer Service Reps/Call Center Support 10

Establish Case Specific Toll Free Number 

800 # Charges 600

# of UnitsCategory

Call Center

2 Confidential and  Proprietary



Unit Value Total
$125.00 $375.00

$2.00 $540.00
$50.00 $150.00
$75.00 $225.00

$125.00 $125.00
WAIVED $0.00

Total $1,415.00

Unit Value Total
$140.00 $420.00
$75.00 $75.00

$300.00 $300.00
$2.00 $540.00
$0.58 $156.60
$0.50 $2.70
$4.00 $21.60
$4.00 $21.60

$250.00 $250.00
$250.00 $250.00
$300.00 $300.00
$750.00 $750.00

$5.00 $20.25
$125.00 $375.00

Total $3,482.75

Unit Value Total
$125.00 $0.00
$50.00 $0.00

$125.00 $0.00
Total $0.00

Postage $156.60 Total Case Costs

Skip Trace Search Undeliverable Checks 5
Remail Checks
QSF Account Reconciliation

270

Claims Administration

Category

Print & Mail-Check 270

3

Disbursement Data Preparation 3

Claim Processing 270
Database Manager

# of Units

QSF Reporting/Declaration
1
1

Case Wrap Up

0

# of Units

5

Clerical-Clean Up Any Misc

Project Manager
Claims Administrator

1

Postage 
Process Returned Checks

Reissuing Checks/Mailing

Data Entry 3

Data Manager-Final Reporting

Disbursement Manager

1
Individual Federal Tax Reporting

$30,222.75

Project Manager-Wrap-up Final Issues 0

Send Final Reports to Counsel

12 Wks of Reporting

Category # of Units
0

Category
Account Management & Reconciliation. 

Distribution
Setup a Disbursement Account

Print & Mail Checks to Class Members-1099's-- File Reports with Appropriate Federal & State Taxing Authorities

Weekly Reporting to Counsel

Setup Banking Account/QSF 1

5

QSF Annual Tax Preparation Fee(2022)

Disbursement Manager - Data Validation 1

4

1

3

Process Mail, Opt-Outs or Objections 

3
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Confidential and Proprietary 

All administration services to be provided by Simpluris to Client, are provided subject to the following terms and conditions: 

1. Services. Simpluris agrees to provide Client those services set forth in the Bid (the “Services”) to which these terms and conditions are attached and which has been
provided to Client.  As compensation for such Services, Client agrees to pay the fees for Services outlined in the Bid. However, Client such fees for Services are estimated
based on  the  requirements provided by Client and actual  fees charged by Simpluris may be greater or  less  than  such estimate and Client will be  responsible  for  the
payment of all such fees. 
2. Billing and Payment. Simpluris will invoice Client on a regular basis unless a specific timeframe is otherwise set forth in the Bid.  Client shall pay all invoices within 30
days of receipt.  Amounts unpaid after thirty (30) days are subject to a service charge at the rate of 1.5% per month or, if less, the highest rate permitted by law.  Services
are not provided on a contingency basis and Client shall remain  liable to Simpluris for all fees for the Services, regardless of any court decisions, and/or actions by the
parties, including disapproval or withdrawal of a settlement. 
3. Retention of Documents.  Unless directed otherwise  in writing by the Client, Simpluris will destroy all undeliverable mail (except for undeliverable checks) on the
date  that  it  is processed  and  retained  in  Simpluris’  system.    Simpluris will maintain  records  to  establish  that  the  subject mail  is undeliverable.    Simpluris will  retain 
undeliverable checks until the Qualified Settlement Fund is closed.  Simpluris will also retain all other class member and putative class member correspondence (including 
without limitation, claims forms and opt out forms) for one year after final distribution of funds or benefits, or until the date that the disposition of the case is no longer 
subject  to appeal or  review, whichever  is  later.    Lastly,  Simpluris will  retain bank &  tax documents  for  such period of  time as  it determines  is  required  to maintain
compliance with various federal and state requirements.
4. Limitation of Liability; Disclaimer of Warranties. Simpluris warrants that  it will perform the Services diligently, with competence and reasonable care.   Simpluris’
only obligation will be  to  correct  any non‐conformance with  the  foregoing warranty.  In no  event will  Simpluris be  liable  for  any  lost profits/opportunities, business 
interruption or delay or, special, consequential , or incidental damages incurred by Client relating to the performance of the Services, regardless of whether Client’s claim 
is for breach of contract, tort (including negligence and strict liability)  or otherwise.   Under no circumstances will Simpluris be liable to Client for any claims, losses, costs,
penalties, fines, judgment or damages, including court costs and reasonable attorney’s fees (collectively, “Losses”), whether direct or indirect, arising out of, related to, or 
in  connection with Services  in an amount  in excess of  the  total  fees  charged or  chargeable  to Client  for  the particular portion of  the Services affected by Simpluris’ 
omission  or  error.        THE WARRANTIES  SET  FORTH  IN  THIS  SECTION  ARE  EXCLUSIVE AND  IN  LIEU OF ALL OTHER WARRANTIES,  EXPRESS,  IMPLIED OR  STATUTORY,
INCLUDING WITHOUT LIMITATION ANY IMPLIED WARRANTY OF MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR PURPOSE.
5. Force Majeure. To the extent performance by Simpluris of any of its obligations hereunder is substantially prevented by reason of any act of God or because of any
other matter beyond  Simpluris’ reasonable control, then such performance shall be excused and this Agreement, at  Simpluris’ option, be deemed suspended during the 
continuation of such condition and for a reasonable time thereafter.
6. Rights in Data.  Client agrees that it will not obtain, nor does Simpluris convey, any rights of ownership in the programs, system data, or materials provided or used
by Simpluris in the performance of the Services.
7. Electronic Communications.  During the provision of the Services the parties may wish to communicate electronically with each other at a business e‐mail address.
However,  the  electronic  transmission  of  information  cannot  be  guaranteed  to  be  secure  or  error  free  and  such  information  could  be  intercepted,  corrupted,  lost,
destroyed, arrive  late or  incomplete or otherwise be adversely affected or unsafe to use. Accordingly, each party agrees to use commercially reasonable procedures to
check for the then most commonly known viruses and to check the integrity of data before sending information to the other electronically, but each party recognizes that
such procedures cannot be a guarantee that transmissions will be virus free.  It remains the responsibility of the party receiving an electronic communication from the
other to carry out a virus check on any attachments before launching any documents whether received on disk or otherwise. 
8. Notice. Any notice required or permitted hereunder shall be in writing and shall be delivered personally, by, or sent by registered mail, postage prepaid, or overnight
courier and shall be deemed given when so delivered personally, or, if mailed, five days after the date of deposit in United States mail, or, if sent by courier, one business
day after delivery to such courier service. Notice should be addressed to an officer or principal of Client and Simpluris, as the case may be.
9. Waiver.     Failure or delay on the part of a party to exercise any right, power or privilege hereunder shall not operate as a waiver thereof or any of other subject,
right, power or privilege.
10. Termination. Client may terminate the Services at anytime upon 30 days prior written notice to Simpluris.  Termination of Services shall in no event relieve Client of 
its obligation make any payments due and payable  to Simpluris  in  respect of Services  rendered up  to  the effective date of Termination. Simpluris may  terminate  this 
Agreement (i) for any reason upon no less than 90 days prior written notice to the Client; or (ii) upon 15 calendar days' prior written notice, if the Client is not current in
payment of fees. 
11. Jurisdiction. The parties hereto  irrevocably and unconditionally  submit  to  the  jurisdiction of  the Court of  the applicable case  for purposes of any  suit, action or 
proceeding  to  enforce  any provision of, or based on  any  right  arising out of,  this Agreement.  The parties hereto hereby  irrevocably  and unconditionally waive  any 
objection to the laying of venue of any such suit, action or proceeding in such Court.
12. Survival.  Any remedies for breach of this Agreement, this Section and the following Sections will survive any expiration or termination of this Agreement: Section 4 ‐ 
Limitation of Liability; Disclaimer of Warranties, Section 6 – Rights in Data, and Section 12‐ Jurisdiction, 14 ‐Confidentiality, and Section 15 – Indemnification.
13. Entire Agreement. These Terms and Conditions and the proposal embody the entire agreement between the parties with respect to the subject matter hereof, and
cancels  and  supersedes  all  prior  negotiations,  representations,  and  agreements  related  thereto,  either  written  or  oral,  except  to  the  extent  they  are  expressly
incorporated herein. No changes in, additions to, or waivers of, the terms and conditions set forth herein will be binding upon any party, unless approved in writing by 
such party's authorized representative. 
14. Confidentiality.  Simpluris maintains  reasonable  and  appropriate  safeguards  to protect  the  confidentiality  and  security of data provided by Client  to  Simpluris  in
connection with the Services.  If, pursuant to a court order or other proceeding, a third party requests that Simpluris to disclose any confidential data provided by or for
Client,  Simpluris  will  promptly  notify  the  Client  unless  prohibited  by  applicable  law.    Client  will  then  have  the  option  to  provide  Simpluris  with  qualified  legal 
representation at Client’s expense to defend against such request.  If, pursuant to a court order, Simpluris is required to disclose data, produce documents, or otherwise 
act in contravention of the obligation to maintain confidentiality set forth in these terms and conditions, Simpluris will not be liable for breach of said obligation. 
15. Indemnification. Client will indemnify and hold Simpluris (and the officers, employees, affiliates and agents harmless against any Losses incurred by Simpluris, arising
out of, in connection with , or related to (i)  any breach of the terms by Client; (ii) the processing and handling of any payment by Simpluris in accordance with Client’s
instructions, including without limitation, the imposition of any stop payment or void payment on any check or the wrongful dishonor of a check by Simpluris pursuant to
Client’s instructions. 
16. Severability. If any term or condition or provisions of this Agreement shall be held to be invalid, illegal, unenforceable or in conflict with the law of any jurisdiction,
the validity, legality and enforceability of the remaining provisions shall not in any way be affected or impaired thereby. 
17. Database Administration. Simpluris’ database administration for Client assumes that Client will provide complete data that includes all information required to send
notifications and  calculate and mail  settlement payments.   Data must be provided  in a  complete,  consistent,  standardized electronic  format. Simpluris’  standardized
format is Microsoft Excel, however, Simpluris may accept other formats at its discretion. Further developments or enhancements to non‐standardized data will be billed
to Client by Simpluris on a time and materials basis according to Simpluris’ Standard Rates.
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Simpluris Security Summary – White Paper 
  

 
 

Simpluris is committed to the security and overall protection of not only our data and information but our client’s data 

and information, as well.  As a demonstration of our commitment, we maintain SOC 2 Certification which requires strict 

adherence to policies and procedures surrounding information security, including processing and storage of 

confidential customer data. Simpluris  supports a comprehensive, written Information Security Program that complies 

with all applicable laws and regulations (e.g. HIPAA, Gramm-Leach-Bliley Act, MA 201 CMR 17.00) and is designed to 

(a) ensure the security, privacy and confidentiality of Client and Class Member Information, (b) protect against any 

reasonably anticipated threats or hazards to the security or integrity of Client or Class Member Information, and (c) 

protect against unauthorized access to, use, deletion, or modification of Class Member Information.  Simpluris has 

designated specific employees to be responsible for the administration of its Information Security Program.  Also, 

Simpluris regularly and routinely monitors, tests, and updates our Information Security Program. 

 

Simpluris uses Client and Class Member Information only for the purposes for which its’ clients provide it, as described 

in any Agreements or Court Orders governing the provision of Simpluris’ services in any particular case. Simpluris 

maintains a process for identifying, assessing, and mitigating the risks to Class Member Information in each relevant 

area of Simpluris’ operations. At Simpluris, we continuously evaluate the effectiveness of the safeguards for controlling 

these risks to data and bank accounts.  Simpluris restricts access to Class Member Information only to those 

employees, agents, or subcontractors who need to know the information to perform their jobs.  Simpluris performs 

background checks of all its employees that will have access to Sensitive Personal Information, including a review of 

their references, employment eligibility, education, and criminal history to ensure they do not pose a risk to the security 

of Client or Class Member Information.   

 

Simpluris adheres to the following industry best practices to safeguard its systems which process, store or transmit 

Client and Class Member Information: 

•    Identity and Access Management; 

•    Complex passwords are routinely and regularly changed; 

•    Role-based access control systems to limit individual     employee access to network applications and systems 

based on their particular job role and function; 

•    Data Loss Prevention and Intrusion Prevention System software at multiple layers to prevent from internal and 

external threats of data leaks, malicious activity, and policy violations 

•    Encryption of Class Member Information if transmitted over public or wireless networks (e.g., via email, FTP, the 

Internet, etc.); 

•    Implementation of a Secure File Transfer system (using SSL encryption) for transmitting documents back and forth 

to clients; 

•    Encryption of servers, portable media, laptops, desktops, smartphones, mobile devices, and new technologies that 

store Class Member Information;  

•    Complex password authentication for remote access to Company’s networks; 

•    Upon hire and annually after that, training of all employees with access to Class Member Information, (including 

any agents, and subcontractors with access to Class Member Information) about their obligations to implement the 

Information Security Program; 

•    Strict disciplinary measures for employees who violate the Information Security Program;  

•    Preventing terminated employees from accessing Class Member Information; 

•    Appropriately configured and updated firewall, antivirus, and spyware software; 

•    Prompt application of vendor-recommended security patches and updates to systems and other applications to 

avoid any adverse impact on Class Member Information; 

•    Separation of Duties;  

•    Infrastructure and Physical Security; 

•    Business Continuity Planning; 

•    Disaster Recovery Planning 
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Kevin J. Stoops, Esq. (SBN 332200) 
kstoops@sommerspc.com 
SOMMERS SCHWARTZ, P.C. 
One Towne Square, 17th Floor 
Southfield, MI  48076 
Telephone:  (248) 355-0300 
Facsimile:   (248) 746-4001 
 
Attorneys for Plaintiff  
and the Putative Class 
 
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

 

 
ALEXANDER J. LEON, Individually and 
on Behalf of All Others Similarly Situated, 
 
 Plaintiff, 
 
 v. 
 
 
MISHIMA FOODS USA, INC., and DOES 
1 through 50, inclusive, 
 
 Defendants.  

Case No.  20STCV38201 
 

DECLARATION OF AMY LECHNER ON 

BEHALF OF SIMPLURIS, INC. 

REGARDING OBJECTION 
 

 

 
 

 

I, Amy Lechner, declare as follows: 

1. I am employed as a Senior Project Manager by Simpluris, Inc. (“Simpluris”), the 

claims administrator in the above-entitled action. Our corporate office address is 3194-C Airport 

Loop Dr., Costa Mesa, CA 92626. My telephone number is (714) 640-5653.  I am over twenty-

one years of age and authorized to make this declaration on behalf of Simpluris and myself.  I 

have personal knowledge of the information set forth herein. 

2. As part of the Notice Plan in this matter, Simpluris prepared and maintains a 

Settlement website, www.WasabiGreenPeasSettlement.com, that includes important dates and 

deadlines, and Settlement-related information. An online Claim Form module and an online 

Exclusion Form module was also active during the Claim Period. The website has been available 
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to the public since May 11, 2022. As of July 26, 2022, the website had been visited by 32,071 

unique visitors with 30,250 page views.   

3. On or about July 18, 2022, Class Counsel provided Simpluris with an objection 

received by Sommers Schwartz, P.C. and filed by a Steven F. Helfand. The objection noted that 

Case Documents were missing on the Settlement website. 

4. Upon being informed of this oversight, Simpluris caused the Settlement 

Agreement, the Preliminary Approval Order, and a Summary Notice document to be uploaded to 

the website.  

5. The Long Form Notice, attached hereto as Exhibit A, was added to the Settlement 

website on July 20, 2022 when it was brought to Simpluris’ attention that the Summary Notice 

should be replaced with the Long Form Notice in the Case Documents.  

I declare under penalty of perjury under the laws of the State of California that the above 

is true and correct and that this Declaration was executed this 24th day of August, 2022, in 

Philadelphia, Pennsylvania.  

 

  

AMY LECHNER 

 



 

 

 

 

 

 

EXHIBIT A 
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Long Form Notice 

 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF LOS ANGELES 

Alexander Leon v. Mishima Foods USA, Inc., Los Angeles Superior Court, Case No. 20STCV38201   

A court authorized this notice. This is not a solicitation from a lawyer. 

 

If you purchased Mishima’s Wasabi Green Peas Product in California between April 6, 2016 and 

March 17, 2022, you may be entitled to reimbursement from a class action settlement. 

 

Your Legal Rights and Options in this Settlement 

Submit a claim form by 

July 31, 2022 
This is the only way for Class Members to receive reimbursement. 

Opt out by 

July 15, 2022 

Get no payment. This is the only option that allows you to be part 

of any future lawsuit with respect to the legal claims in this case. 

Object by 

July 15, 2022 

Write to the Court if you don’t like the settlement and tell 

the Court why you think it shouldn’t be approved. 

Provide notice by July 

15, 2022 of your 

intention to appear at 

the July 26, 2022 

Fairness Hearing 

You can ask to speak in Court about the fairness of the Settlement. 

Do nothing 
Do not receive a payment. Give up your legal rights to 

sue Mishima about the claims in this case. 

 

BASIC INFORMATION 

WHY IS THERE A NOTICE? 

This Notice advises you of a proposed class action settlement. The settlement comes from a lawsuit 

in which plaintiff Alexander Leon alleges that during the relevant time periods, Mishima Foods U.S.A., 

Inc.’s Wasabi Green Peas Product were labeled as containing “Wasabi” even though they do not. 

 

The purpose of this notice is to inform you of the proposed settlement, and of a hearing to consider 

whether the settlement should be approved. The hearing will be held on July 26, 2022, before the Honorable 

Carolyn B. Kuhl, Department 12, Los Angeles Superior Court, Spring Street Courthouse, 312 North Spring 

Street, Los Angeles, CA 90012. This notice explains the lawsuit, how to participate in the settlement; how to 

object to the settlement if you wish; how to exclude yourself; and how to get more information. (Capitalized 

terms not defined in this notice have the meanings assigned to them in the Settlement Agreement, which is 

available at www.WasabiGreenPeasSettlement.com). 

WHAT IS THIS ABOUT AND WHY IS THERE A SETTLEMENT? 

On October 5, 2020, a complaint was filed against Mishima Foods U.S.A., Inc. (“Mishima” or 

“Defendant”) in the Superior Court of California, County of Los Angeles, Case No. 20STCV38201. The 
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Complaint alleges causes of action based on violations of the Unfair Competition Law (Bus. & Prof. Code, §§ 

17200-17209), the False Advertising Law (Bus. & Prof. Code, §§ 17500-17509), and the Consumers Legal 

Remedies Act (Civ. Code, §§ 1750-1784). 

 

After reviewing the evidence produced in informal discovery and considering the risks of further 

litigation with an impending trial date, Plaintiff and their counsel have concluded that it is in the best interests of 

the Settlement Class to enter into this settlement. Mishima, while continuing to deny all allegations of 

wrongdoing and disclaiming any liability with respect to any and all claims, considers it in its best interests to 

resolve Plaintiff’s individual and class allegations on the terms stated in the Settlement Agreement, in order to 

avoid further expense, inconvenience, interference with its ongoing business operations, and burdensome 

litigation. 

WHY IS THIS A CLASS ACTION? 

In a class action, one or more people, called class representatives, sue on behalf of people 

who have similar claims. All these people are a class or class members. One court resolves the issues for all 

class members, except for those who exclude themselves.  

HOW DO I KNOW IF I AM PART OF THE SETTLEMENT 

The Court has certified a class (the “Settlement Class”) consisting of: All persons who purchased, 

between April 6, 2016 and the date of Preliminary Approval, Mishima’s Wasabi Green Peas Product in 

California. 

 

If you qualify for the Settlement Class, you will be considered a member of the Settlement Class 

(“Settlement Class Member”), unless you request to be excluded. 

 

Excluded from the Settlement Class are officers, directors, and employees of Mishima and its 

subsidiaries, as well as judicial officers and employees of the Court. 

THE SETTLEMENT BENEFITS 

WHAT DOES THE SETTLEMENT PROVIDE? 

Mishima has agreed to pay up to $49,980.84 in Settlement Benefits to the Settlement Class. Plaintiff will 

also seek incentive award in an amount not to exceed $5,000 for his services. Class Counsel will apply to the 

Court for an award of reasonable attorneys’ fees and litigation costs consistent with California law, but not more 

than $48,000. Mishima has agreed to pay Plaintiff’s incentive awards and Class Counsel’s reasonable attorneys’ 

fees and costs separately from the Settlement Benefits, along with the costs related to notifying the Class about 

this lawsuit and settlement and administering the settlement, subject to a cap. 

SETTLEMENT BENEFIT AND CLAIMS PROCESS 

Class Members who made eligible purchases have the right to submit a Claim and receive a Settlement 

Benefit – reimbursement in the form of a check or a Product Voucher. A Claim will be valid only if submitted 

on a Claim Form. Claim Forms may be submitted electronically through the Settlement Website at 

www.WasabiGreenPeasSettlement.com. Class Members who are unable to submit a Claim Form through the 

Settlement Website may request a paper Claim Form by contacting the Settlement Administrator. 

 

A. Class Members who submit a valid claim, and who provide proof of purchase in the form of a 

receipt or other evidence will receive one ($1) dollar or one (1) Product Voucher per Qualified Purchase. Only 

one Authorized Claimant per Household is entitled to receive a Settlement Benefit unless otherwise agreed to 

by the parties. 

 

 

B. Class Members who do not provide proof of purchase can submit an electronic declaration 

under penalty of perjury verifying: they made a Qualified Purchase(s) and will receive one ($1) dollar or one 
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(1) Product Voucher per Qualified Purchase up to a maximum of five ($5) dollars or five (5) Product 

Vouchers.   

 

 Class Members many elect to receive their Settlement Benefit either as a Product Voucher or as a 

monetary payment, but not a combination of the two.  Product Vouchers can be used to receive Mishima 

Wasabi Green Pea or Furikake products redeemable by Mishima. 

 

 Only one Authorized Claimant per Household is entitled to receive a Settlement Benefit unless 

otherwise agreed to by the parties. If more than one Claim is received from a Household, the Settlement 

Administrator may contact Claimants to request additional information and documentation to determine the 

validity of any Claim as described in Section III.B of the Settlement Agreement. 

 

 All monetary payment will be issued in the form of a check or electronic check. Settlement Benefits 

shall be issued within 60 days after the Settlement Date. Authorized Claimants shall have 180 calendar days 

from the date of issuance to negotiate the check or redeem the Product Vouchers. Any checks or Product 

Vouchers not negotiated or redeemed within the 180-day period shall be cancelled or expired. 

EXCLUDING YOURSELF FROM THE SETTLEMENT 

HOW DO I GET OUT OF THE SETTLEMENT? 

You have the right not to be part of the lawsuit by excluding yourself or “opting out” of the Class. If 

you wish to exclude yourself, you must submit a written request for exclusion by first-class United States Mail, 

postage paid, to the Claims Administrator, Alexander Leon et al v. Mishima Foods USA Inc., P.O. Box 26170, 

Santa Ana, CA 92799.  A request for exclusion from the Class must set forth your full name and current 

address, must be postmarked on or before July 15, 2022, must be in writing, and must be signed under penalty 

of perjury. If you exclude yourself, you will not receive reimbursement or benefits from the Settlement. You 

must exclude yourself to continue your own lawsuit for monetary relief. 

OBJECTING TO THE SETTLEMENT 

HOW DO I TELL THE COURT IF I DO NOT LIKE THE SETTLEMENT? 

You have the right to object to the fairness, reasonableness, or adequacy of the Settlement Agreement. If 

there is something about the settlement that you do not like, you may file an objection and may appear at the 

Fairness Hearing with an attorney at your own cost. Even if you object, you may return the Claim Form to 

receive a Settlement Benefit. In other words, even if you object, you will still be in the Settlement Class and will 

receive a Settlement Benefit if the settlement is approved and you timely submit your Claim Form. If you want to 

object, you must submit a written statement by first-class United States Mail, postage paid, to the Claims 

Administrator, Alexander Leon et al v. Mishima Foods USA Inc., P.O. Box 26170, Santa Ana, CA 92799.  Your 

written statement must describe your objection in specific terms and the reasons for any such objection, including 

any evidence and legal authority the you wish to bring to the Court’s attention and any evidence you wish to 

introduce in support of your objection, as well as your name, email and postal addresses, and telephone number, 

and information demonstrating that you are entitled to be included as a Member of the Class. 

 

All written objections to the Class Settlement must be submitted by July 15, 2022 or will not be 

considered. If you have timely objected, you may also appear at the Fairness Hearing, in person or through 

counsel, to show cause why the proposed Settlement should not be approved as fair, adequate, and reasonable, 

or to object to any petition or application for attorneys’ fees, representative class plaintiff incentive fees, or 

reimbursement of litigation costs and expenses. Although, you do not have to file a written objection to appear 

and be heard at the Fairness Hearing.  You have a right to voice any objections to the Class Settlement during 

the Fairness Hearing without first filing a written objection.  

THE FAIRNESS HEARING 
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WHEN AND WHERE WILL THE COURT DECIDE WHETHER TO APPROVE THE 

SETTLEMENT? 

 

The Court has scheduled a Fairness Hearing on July 26, 2022, before the Honorable Carolyn B. Kuhl, 

Department 12, Los Angeles Superior Court, Spring Street Courthouse, 312 North Spring Street, Los Angeles, 

CA 90012. At this hearing, the Court will consider whether the settlement is fair, reasonable, and adequate. If 

there are objections, the Court will consider them. The Court may also decide how much to pay the attorneys for 

the Class. After the hearing, the Court will decide whether to grant final approval of the settlement. You may 

appear remotely, by audio or video, by visiting https://my.lacourt.org/laccwelcome. 

 

GETTING MORE INFORMATION 

 

HOW DO I GET MORE INFORMATION? 

 

This notice summarizes the proposed settlement. For the precise terms and conditions of the settlement, 

please see the Settlement Agreement and other related documents, which are available at 

www.WasabiGreenPeasSettlement.com.  Other papers filed in this lawsuit are available at the office of the 

Clerk of the Superior Court, during its regular business hours. 

PLEASE DO NOT CONTACT THE COURT OR MISHIMA FOR ADDITIONAL INFORMATION OR 

ADVICE.  

 

If you have additional questions, please contact your own attorney, or if you would 

like more information, you may contact: 

Settlement Administrator 

 

Alexander Leon et al v. Mishima Foods USA Inc 

c/o Settlement Administrator 

P.O. Box 26170 

Santa Ana, CA 92799 

 

or 

 

Class Counsel: 

 

Trenton R. Kashima  

Sommers Schwartz P.C.  

402 West Broadway, Suite 1760 

San Diego, CA 92101 

 


